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Comments may be submitted through November 30, 2018, by e-mail in Microsoft Word 

format, or in a format that can be easily converted to Word, to: rule.comments@bpu.nj.gov or 

on paper to: 

 Aida Camacho-Welch, Secretary 

 New Jersey Board of Public Utilities 

 ATTN: BPU Docket Number: QO18060646 

 44 S. Clinton Ave., 3rd Floor, Suite 314 

PO Box 350 

 Trenton, NJ 08625-0350 

The agency proposal is as follows: 

 

Summary 

The Board of Public Utilities (Board) is proposing new rules establishing a Community 

Solar Energy Pilot Program (Pilot Program), by proposing N.J.A.C. 14:8-9. These proposed rules 

are designed to bring the Board’s rules into compliance with P.L. 2018, c. 17 (the Clean Energy 

Act). 

At N.J.A.C. 14:8-9, the proposed rules establish a three-year Community Solar Energy 

Pilot Program to enable electric utility customers to participate in a solar energy project that may 

be remotely located from their properties but is within their electric public utility service 

territory. Participating customers (known as subscribers) will receive a credit on their utility bills 

for their participation in a community solar project. Thus, a community solar project will enable 

access to solar energy to electric utility customers who have previously been unable to 

participate in solar energy due to a variety of barriers. A full-scale Community Solar Energy 
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Program will be developed no later than 36 months after the effective date of the rules 

establishing the Community Solar Energy Pilot Program, drawing upon the experiences and 

lessons learned from the Pilot Program. 

In developing the proposed rules for the Community Solar Energy Pilot Program, the 

Board has examined and drawn from the experiences of existing community solar programs in 

other states, while crafting a program that reflects the goals and circumstances specific to New 

Jersey. Thus, where appropriate, the proposed rules draw upon industry standards and precedent, 

within the framework of a New Jersey-specific program. 

As the Board has provided a 60-day comment period on this notice of proposal, this 

notice is excepted from the rulemaking calendar, pursuant to N.J.A.C. 1:30-3.3(a)5. 

The following is a summary of the substantive provisions to the proposed rules: 

N.J.A.C. 14:8-9.1 establishes the purpose and scope of N.J.A.C. 14:8-9. 

N.J.A.C. 14:8-9.2 sets the applicable definitions for N.J.A.C. 14:8-9. 

N.J.A.C. 14:8-9.3 lays out the structure for the Community Solar Energy Pilot Program. 

It limits the Pilot Program to three years (known as “Program Year 1,” “Program Year 2,” and 

“Program Year 3”) beginning on January 1, 2019. It establishes the structure for approval of 

projects to participate in the Pilot Program, via an annual competitive application process. It 

entitles electric distribution companies (EDCs) to full cost recovery incurred in implementation, 

compliance, and administration of the Pilot Program. 

N.J.A.C. 14:8-9.4 sets forth the annual capacity limit for community solar projects 

approved for participation in the Pilot Program at 75 megawatts (MW) for Program Year 1, and 

at least 75 MW per program year for Program Years 2 and 3. The annual capacity limit will be 

divided among each EDC based on their average respective percentages of in-State retail electric 
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sales. At least 40 percent of total annual capacity shall be allocated to low- and moderate-income 

(LMI) projects, with an additional 10 percent of total annual capacity able to be set aside by the 

Board for low-income community solar projects. The maximum size for individual community 

solar projects is set at five MW. 

N.J.A.C. 14:8-9.5 sets forth siting restrictions on community solar projects. Additionally, 

the distance between the project and its subscribers may be anywhere within the EDC service 

territory in which the project is located, unless indicated otherwise in the project’s application 

approved by the Board. 

N.J.A.C. 14:8-9.6 sets forth subscription requirements for community solar projects, 

including a 10-subscriber minimum per project and 250-subscriber maximum per one MW 

installed capacity, and limits to the size of individual subscriptions. 

N.J.A.C. 14:8-9.7 sets forth the value of the community solar bill credit at retail rate net 

metering, inclusive of supply and delivery charges. The bill credit may not be applied to fixed, 

non-by-passable charges and shall remain in effect for the life of the project. This section also 

establishes standards for the administration of the bill credit, by creating an annualized period for 

each subscriber, setting the conditions for carrying over credits, and determining a process for 

compensation for excess or unallocated credits. Subscribers must have an active EDC account 

within the EDC service territory of the community solar project to which they are subscribed and 

agree to the installation of a remote read smart meter upon EDC request. Additionally, this 

section directs Board staff to work with the EDCs to develop a process by which community 

solar subscriber organizations and EDCs shall exchange information pertaining to project 

subscribers and subscriptions and mandates the use of said process by subscriber organizations. 

The EDCs shall administer the billing process and may sync up the monthly billing periods of 
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subscribers and projects. Community solar projects are eligible to apply, via a one-time election 

prior to the delivery of any energy from the facility, for SRECs or Class I RECs. The Board may 

create one or more additional incentive(s) for specific types of community solar projects. 

N.J.A.C. 14:8-9.8 creates provisions of access for low- and moderate-income customers, 

by defining a low- and moderate-income subscriber, defining a low- and moderate-income 

community solar project, and setting eligibility standards for LMI subscribers. 

N.J.A.C. 14:8-9.9 identifies codes and standards applicable to community solar projects, 

including, but not limited to, interconnection requirements, licensing, and Federal and State 

securities regulations. Community solar projects shall be considered as connected to the 

distribution system. Each community solar project is required to telemeter production data to the 

EDC on a monthly basis, and the EDCs are responsible for measuring the metered production of 

energy by community solar projects. Additionally, this section directs the EDCs to make 

available, and update in a commercially reasonable fashion, capacity hosting maps within 90 

days of the beginning of Program Year 1. 

N.J.A.C. 14:8-9.10 creates consumer protection standards for community solar 

subscribers and establishes a registration process for community solar subscriber organizations. 

N.J.A.C. 14:8-9.11 establishes the reporting standards for EDCs and community solar 

developers, owners, operators, and subscriber organizations. 

 

Social Impact 

The proposed new rules will have a positive social impact for New Jersey, by creating an 

opportunity for access to solar energy to consumers who have previously been excluded. New 

Jerseyans who are unable to place solar on their own property, including, but not limited to, 
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because they are renters, have a shaded or unsuitable roof, or are unable to afford the upfront 

capital costs, will now be able to purchase or subscribe to a share of solar generation, and receive 

the associated bill credit. Community solar creates the opportunity for new clean energy 

generation assets that will directly benefit communities in New Jersey. 

Additionally, the Community Solar Energy Pilot Program is designed to specifically 

provide the opportunity for inclusion of LMI households. A significant proportion (at least 40 

percent of the overall program capacity) of the Pilot Program will be reserved for LMI projects, 

with particular attention paid to ensuring that benefits are passed along to the LMI participants. 

Finally, the Board is proposing rules to establish a three-year pilot program, as set forth 

in the Clean Energy Act. Projects will be selected via a competitive scoring process, with 

different criteria given different weights. This will enable the Board to test different types of 

projects, with the aim of implementing best practices and lessons learned when the Pilot Program 

is converted into a full-scale Community Solar Energy Program. 

 

Economic Impact 

The proposed new rules will provide the opportunity for the development of a new 

market for solar generation. In conformance with the Clean Energy Act, the proposed rules 

establish a value of the credit on each subscriber’s bill. This value, set at retail rate net metering 

minus fixed, non-by-passable charges, has been selected based on reasonable and prudent 

estimates of the cost of community solar project development. Additionally, the proposed credit 

and annual capacity set forth in this subchapter are within the scope of the existing solar 

Renewable Portfolio Standard (RPS). The majority of those costs and impacts have already been 

accounted for in previous rulemaking proceedings. The Community Solar Energy Pilot Program 
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may be subject to changes to existing solar compensation mechanisms (including, but not limited 

to, Solar Renewable Energy Certificates (SRECs) and the RPS) as they may be modified. 

Finally, the three-year pilot program will generate actual market information and data that will 

be used to inform the development of the full-scale Community Solar Energy Program, including 

an evaluation of the value of the bill credit. 

 

Federal Standards Statement 

Executive Order No. 27 (1994) and N.J.S.A. 52:14B-1 et seq., require State agencies that 

adopt, readopt, or amend State rules exceeding any Federal standards or requirements to include 

in the rulemaking document a Federal standards analysis.  The Community Solar Energy Pilot 

Program rules have no Federal analogue and are not promulgated under the authority of, or in 

order to implement, comply with, or participate in any program established under Federal law or 

under a State statute that incorporates or refers to Federal law, Federal standards, or Federal 

requirements.  Accordingly, Executive Order No. 27 (1994) and N.J.S.A. 52:14B-1 et seq., do 

not require a Federal standards analysis for the proposed amendments. 

 

Jobs Impact 

The proposed new rules are designed to operate within, and expand, the solar market in 

New Jersey, by enabling access to solar energy for customers unable to benefit from traditional 

solar. The proposed new rules are designed to operate within the existing solar RPS, and, thus, 

contribute to the associated impacts on jobs in the development, construction, and operation of 

solar facilities, and in the sales and management of community solar subscriptions. 
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Agriculture Industry Impact 

The proposed new rules establish standards for the preservation of farmland in New 

Jersey. Specifically, the proposed new rules prohibit the siting of community solar projects on 

land designated as preserved farmland. The proposed new rules do not place an outright 

prohibition on siting of community solar projects on any and all farmland in New Jersey, with 

the intention of encouraging applications for projects that make creative use of marginal or low-

value lands.  

 

Regulatory Flexibility Statement 

The proposed new rules will not impose any recordkeeping, reporting, or other 

compliance requirements on small businesses. A small business, as defined in the New Jersey 

Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq., is a business that has fewer than 100 full-

time employees.    With regard to utilities and businesses that qualify as small businesses under 

the Act, this new subchapter establishes a voluntary program and, as such, will not impose any 

requirements on any utility that chooses not to participate in the program. 

 

Housing Affordability Impact Analysis 

The proposed new rules are unlikely to have any impact on the affordability of housing in 

New Jersey, nor is it anticipated that they will have any impact on the average cost of housing. 

The proposed new rules address only renewable energy programs and do not directly affect 

housing prices or the housing market.  
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Smart Growth Development Impact Analysis 

The proposed new rules will have no impact on smart growth development in New 

Jersey.   There is an extreme unlikelihood that the rules would evoke a change in housing 

production in Planning Areas 1 or 2, or within designated centers, under the State Development 

and Redevelopment Plans in New Jersey; the scope of the rules is limited to establishing a 

Community Solar Energy Pilot Program. 

 

Racial and Ethnic Community Criminal Justice and Public Safety Impact 

The Board has evaluated the proposed new rules and determined that they will not have 

an impact on pretrial, detention, sentencing, probation, or parole policies concerning adults and 

juveniles in the State. Accordingly, no further analysis is required.  

 

 

Full text of the proposed new rules follows: 

SUBCHAPTER 9. COMMUNITY SOLAR ENERGY PILOT PROGRAM RULES 

 

14:8-9.1 Purpose and scope 

This subchapter sets forth the rules for the establishment of a Community Solar Energy 

Pilot Program, in accordance with N.J.S.A. 48:3-87.11. 

 

14:8-9.2 Definitions 

For the purposes of this subchapter, the following words and terms shall have the following 

meanings, unless the context clearly indicates otherwise. 
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“Advertising” shall have the same meaning as set forth in N.J.A.C. 14:4-1.2. 

“Affordable housing,” shall have the same meaning as “affordable,” as set forth in 

N.J.A.C. 5:80-1.2. 

“Affordable housing provider” refers to any person or entity that owns, operates, or 

manages affordable housing units. Affordable housing providers may qualify as LMI participants 

in an LMI community solar pilot project, under the condition that they demonstrate in their 

application to the Board that they are passing along specific, identifiable, and quantifiable long-

term benefits to their tenants/residents (see N.J.A.C. 14:8-9.8(a)). 

   “Annual net energy” means the total amount of energy produced by the community solar 

facility on an annual basis, measured at the EDCs’ meter. 

“Annualized period” means a period of 12 consecutive monthly billing periods. 

“Avoided cost of wholesale power,” shall have the same meaning as set forth in N.J.A.C. 

14:8-4.2. 

“Basic generation service” or “BGS” shall have the same meaning as set forth in N.J.A.C. 

14:4-1.2. 

“Bill credit” refers to the credit placed on community solar subscribers’ utility bills by 

their EDC, calculated according to the bill credit value as established in this subchapter. 

“Board” or “BPU” shall have the same meaning as set forth in N.J.A.C. 14:3-1.1. 

 “Capacity” shall mean the nameplate capacity, measured as the sum of the nameplate 

capacities in DC rating of all individual photovoltaic panels physically interconnected to make 

up a community solar facility. 

“Clean Energy Act” shall mean P.L. 2018, c.17, signed into law on May 23, 2018. 
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“Co-location” is defined as having two or more independent community solar facilities 

providing subscriptions to two separate and distinct subscriber groups that are sited on the same 

parcel or contiguous parcels. 

“Community solar developer” or “developer” means an entity that is duly authorized to 

do business in the State of New Jersey and constructs a community solar facility within the State 

of New Jersey. 

“Community Solar Energy Pilot Program” or “Pilot Program” refers to the program being 

established in this subchapter. 

“Community Solar Energy Program” refers to the full-scale community solar program for 

which the Board shall adopt rules no later than (36 months after the effective date of rules and 

regulations establishing the Pilot Program). 

“Community solar facility” refers to the physical equipment, including, but not limited to, 

panels, inverters, racking, and balance of systems, which constitutes a solar facility used for 

community solar, with a nameplate capacity in DC rating not to exceed five MW. 

“Community solar operator” means the entity in charge of the day-to-day oversight, 

safety, and control of the community solar project. The community solar operator may or may 

not have an ownership stake in the community solar project.  

 “Community solar owner” means the entity that legally and financially controls the 

community solar project. The “community solar owner” can be distinguished from the 

“community solar site owner.” 

“Community solar pilot project,” “community solar project,” or “project” refers to a 

community solar project approved by the Board for participation in the Pilot Program, including, 

but not limited to, the community solar facility, project participants, and subscribers. 
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“Community solar site owner” or “site owner” means the entity that legally and 

financially owns the real property on which the community solar facility exists. 

“Community solar subscriber organization” or “subscriber organization” means the 

entity, duly registered with the Board that works to acquire original subscribers for the 

community solar project and/or acquires replacement subscribers over the lifetime of the 

community solar project and/or manages subscriptions for a community solar project. The 

community solar subscriber organization may or may not be, in whole, in part, or not at all, 

organized by the community solar developer, community solar owner, or community solar 

operator. 

“Community solar subscriber” or “subscriber” refers to any person or entity who 

participates in a community solar project by means of the purchase or payment for a portion of 

the capacity and/or energy produced by a community solar facility. One electric meter denotes 

one subscriber. 

“Community solar subscription” or “subscription” refers to participation in a community 

solar project, by which the subscriber receives a bill credit for a share for community solar 

capacity and/or energy produced by a community solar facility. A subscription may be measured 

as capacity in kW and/or energy in kWh, ownership of a panel or panels in a community solar 

facility, ownership of a share of a community solar project, or a fixed and/or variable monthly 

payment to the project operator. 

“Customer information,” shall have the same meaning as set forth in N.J.A.C. 14:4-1.2. 

“Days” means calendar days, unless otherwise specified. 

“DEP” means the New Jersey Department of Environmental Protection. 
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“Electric distribution company” or “EDC” shall have the same meaning as an “electric 

public utility” provided in N.J.S.A. 48:3-51. 

“Electric distribution system,” shall have the same meaning as set forth in N.J.A.C. 14:5-

1.2. 

“Electronic Data Interchange” or “EDI” refers to the direct computer-to-computer 

exchange and processing of standard business forms from one business application to another, as 

defined and administered by the Board’s Division of Energy. 

“Entity” is defined as a natural person or persons or a legal person or persons. 

“Existing solar project,” for the purposes of the Community Solar Energy Pilot Program, 

refers to a solar project having begun operation and/or been approved by the Board for 

connection to the distribution system prior to January 1, 2019.    

“Farmland,” shall have the same meaning as set forth in N.J.A.C. 14:8-1.2. 

“Good utility practice” shall have the same meaning as set forth in N.J.A.C. 14:8-5.1.  

“Government entity,” shall have the same meaning as set forth in N.J.S.A. 48:3-51. 

“Green Acres preserved open space” means land classified as either “funded parkland” or 

“unfunded parkland” under N.J.A.C. 7:36, or land purchased by the State with “Green Acres 

funding” (as defined at N.J.A.C. 7:36). 

“Green Button” is the energy industry-led effort initiated by the U.S. Department of 

Energy to provide utility customers with easy and secure access to their energy usage 

information in a standardized, consumer-friendly, and computer-friendly format. 

“Historic annual usage” means the average amount of electricity supplied by an electric 

power supplier or basic generation service provider to the customer over the most recent 12-

month period. 
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“Historic fill,” shall have the same meaning as set forth in N.J.S.A. 48:3-51. 

“HUD” means the United States Department of Housing and Urban Development. 

“In-State retail electric sales” means the electricity sold by third party suppliers or BGS 

providers directly to end-use consumers within EDC service territories in the State of New 

Jersey. 

“Interconnection agreement” means an agreement between a generator and an EDC, 

which governs the connection of the generator facility to the electric distribution system, as well 

as the ongoing operation of the generator facility after it is connected to the system. An 

interconnection agreement shall follow the standard form agreement developed by the Board and 

available from each EDC. 

“kW” means kilowatts, a unit of power representing 1,000 watts. A kW equals 1/1000 of 

a MW. 

“kWh” means kilowatt-hours, a unit of energy representing 1,000 watt-hours. A kWh 

equals 1/1000 of a MWh. 

“Low-income household” means a household with adjusted gross income at or below 200 

percent of the Federal poverty level. 

“Moderate-income household” means a household with a total gross annual household 

income in excess of 50 percent, but less than 80 percent of the median income, as determined by 

annual HUD income limits. 

“Multi-family buildings” or “multiple dwellings” are defined as having three or more 

independent resident housing units, as per N.J.S.A. 55:13A-3(k) and the 2015 New Jersey 

International Building Code definition for Residential Group R-2. 
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“MW” means megawatts, a unit of power representing 1,000,000 watts. A MW equals 

1,000 kW. 

“Nameplate capacity” means the maximum rated output of an electric power generator 

under specific conditions designated by the manufacturer and usually indicated on a nameplate 

physically attached to the power production equipment. 

“Open space” refers to land designated as “open” or a synonymous term in a municipal or 

county master plan or easement. 

“Preserved farmland” means land from which a permanent development easement was 

conveyed and a deed of easement was recorded with the county clerk’s office pursuant to 

N.J.S.A. 4:1C-11 et seq., land subject to a farmland preservation program agreement recorded 

with the county clerk’s office pursuant to N.J.S.A. 4:1C-24, land from which development 

potential has been transferred pursuant to N.J.S.A. 40:55D-113 et seq. or  40:55D-137 et seq., or 

land conveyed or dedicated by agricultural restriction pursuant to N.J.S.A. 40:55D-39.1. 

“Program year” or “PY” means the 12-month period from the official launch of the 

Community Solar Energy Pilot Program on January 1, 2019. Each of the three program years for 

the Pilot Program shall be numbered PY1, PY2, and PY3, respectively. 

“Regulated entity” shall have the same meaning as set forth in N.J.A.C. 14:3-1.1. 

“Regulated service” shall have the same meaning as set forth in N.J.A.C. 14:3-1.1. 

“Renewable Portfolio Standard” or “RPS” means the program established by N.J.A.C. 

14:8-2.1. 

“Residential customer” shall have the same meaning as set forth in N.J.A.C. 14:3-1.1. 

“Sanitary landfill” shall have the same meaning as set forth in N.J.A.C. 7:26-1.4. 
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“Service area” means the entire geographic area over which a gas or electric light, heat, 

or power company has a privilege or franchise granted by the State or by any political 

subdivision of the State, in accordance with the provisions of N.J.S.A. 48:2-13 and 14.  

“Societal benefits charge” shall have the same meaning as set forth in N.J.S.A. 48:3-51. 

“Solar panel” shall have the same meaning as set forth in P.L. 2018, c. 17. 

“Solar power” shall have the same meaning as set forth in P.L. 2018, c. 17. 

“Solar renewable energy certificate” or “SREC” shall have the same meaning as set forth 

in N.J.S.A. 48:3-51. 

  “Telemarketing sales call” shall have the same meaning as set forth in N.J.A.C. 14:4-7.2. 

“Unallocated/reallocated capacity” is defined as program capacity that is either not 

allocated to a community solar project approved within a given program year, or which was 

allocated to a community solar project approved within a given program year that has been 

deemed by the Board or Board staff, in its sole reasonable discretion, as no longer able to be 

completed. 

“Unsolicited advertisement” shall have the same meaning as set forth in N.J.A.C. 14:4-

7.2. 

 

14:8-9.3 Pilot Program structure 

(a) The Pilot Program shall run for a period of no more than 36 months, divided into Program 

Year 1 (PY1), Program Year 2 (PY2), and Program Year 3 (PY3). Program Year 1 shall begin 

January 1, 2019 and last for the full calendar year, until December 31, 2019.  

(b) No later than (36 months after the effective date of this subchapter), the Board shall adopt 

rules to convert the Pilot Program to a Community Solar Energy Program. 
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(c) For each of the three program years, Board staff shall initiate an annual application process 

pursuant to the Clean Energy Act as follows: 

1. Board staff shall present to the Board for approval the application for participation in 

the Pilot Program and the criteria for evaluation of said applications. 

2. Board staff shall open applications for the Pilot Program for a length of time to be 

enacted at the official approval of the application. 

3. Following the close of the application period, Board staff will evaluate and score 

projects based on criteria identified in the application. Only applications that are substantively 

complete by the close of the application period will be considered for participation in the Pilot 

Program for that program year. 

4. Board staff will not accept applications for EDCs to develop, own, or operate 

community solar projects beyond the billing and other responsibilities set forth in this 

subchapter. 

5. Projects will be presented to the Board for approval for participation in the Pilot 

Program beginning with the highest-scored project, and until the allocated program capacity for 

that year is filled. 

6. Board staff may reject applications that are substantively incomplete at the close of the 

application period, that are not in compliance with this subchapter, or that do not meet a 

minimum standard for selection, as set forth in the application. The Board reserves the right to 

request additional or modified information to complete an application. 

7. Approved projects are expected to begin construction within six months of their 

approval by the Board. Board staff may approve one or more two-month extensions if substantial 
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progress is shown towards beginning construction within the initial six month-period, as 

determined upon review by Board staff based on the specific circumstances of the project. 

8. Approved projects are expected to become fully operational (up to and including 

having subscribers receive bill credits for their subscription to the project) within 12 months of 

their approval by the Board. Board staff may approve one or more six-month extensions if 

substantial progress is demonstrated towards becoming fully operational within the initial 12-

month period, as determined upon review by Board staff based on the specific circumstances of 

the project. 

9. Board staff may initiate more than one application period per Program Year. 

10. The application periods for PY2 and PY3 may be opened as early as 90 days prior to 

the end of the previous program year. 

11. In the approval process, Board staff may determine that it is appropriate to limit the 

number of projects approved for a single developer in a program year, in order to promote a 

diverse pool of developers. 

(d) Electric distribution companies shall, subject to review and approval by the Board, be entitled 

to full cost recovery for any incremental costs incurred in implementation, compliance, and 

administration of the Pilot Program. EDCs may not set a separate fee or surcharge for 

community solar projects unless explicitly authorized to do so by the Board. 

(e) The Board shall publish information pertaining to the New Jersey Community Solar Energy 

Pilot Program on its website including, but not limited to: 

1. Application requirements and forms and evaluation criteria. 

2. The list of approved community solar projects, including names, locations, and sizes. 

3. The total capacity of approved projects for each program year. 
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4. Contact information for community solar projects currently seeking subscribers. 

 

14:8-9.4 Pilot Program capacity limits 

(a) The annual capacity limit for all community solar projects approved for participation in the 

Pilot Program during PY1 shall not exceed 75 MW, defined as the sum of the nameplate capacity 

in DC rating of all PV panels in projects approved for participation. 

(b) No later than 30 days prior to the start of PY2 and PY3, the Board shall set by Board Order 

an annual capacity limit for community solar projects approved for participation in the Pilot 

Program during PY2 and PY3. The annual capacity limit for PY2 and PY3 shall be at least 75 

MW per program year, defined as the sum of the nameplate capacity in DC rating of all PV 

panels in projects approved for participation. 

(c) Unallocated capacity at the end of a program year may be reallocated to subsequent program 

years. 

(d) The annual capacity limit will be divided among each EDC area based on their average 

respective percentages of in-State retail electric sales.  The anticipated PY1 breakdown is as 

follows: 

1. Atlantic City Electric ......................... 12.8% 

2. Jersey Central Power & Light ............  27.5% 

3. Public Service Electric & Gas ............ 57.2% 

4. Rockland Electric Co. ......................... 2.5% 

(e) At least 40 percent of the annual capacity limit shall be allocated to LMI projects. 

(f) In the application process approved by the Board, the Board may set aside up to an additional 

10 percent of the annual capacity limit, in order to test new models for low-income community 
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solar projects including, but not limited to, ownership of community solar assets by low-income 

subscribers. The application and criteria for these low-income projects shall be developed by the 

Board. 

(g) The capacity limit for individual community solar pilot projects is set at a maximum of five 

MWs per project, measured as the sum of the nameplate capacity in DC rating of all PV panels 

comprising the community solar facility. 

(h) Each project shall be equipped with at least one utility grade meter. 

(i) Existing solar projects may not apply to requalify as a community solar project. 

(j) Co-location of solar facilities shall be permitted, subject to specific review and permission by 

the Board through the application process. 

 

 

14:8-9.5 Project siting requirements 

(a) Community solar projects may have subscribers anywhere in the EDC service territory in 

which they are located, unless they have indicated otherwise in their application to participate in 

the Pilot Program. Projects that have elected, in their application, to place a geographic 

restriction on the subscribers to the project must maintain that restriction for the lifetime of the 

Pilot Project. The Board may consider waiving this restriction during the project’s operational 

period upon special request. 

(b) For the purposes of this section, the location of a subscriber and/or a community solar project 

is identified by the location of its physical utility meter. 

(c) The following siting restrictions shall apply to community solar projects: 

1. Community solar projects shall not be allowed on preserved farmland. 
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2. Community solar projects shall only be allowed on land designated as Green Acres 

preserved open space, or on land owned by the New Jersey Department of Environmental 

Protection, by special approval of the DEP. 

 

14:8-9.6 Subscription requirements 

(a) All subscription requirements pertaining to the Pilot Program shall apply to both the original 

subscription and to all subsequent subscriptions enacted throughout the lifetime of a project, 

unless expressly determined otherwise by rule or Board Order. 

(b) The minimum number of participating subscribers for each community solar project shall be 

set at 10 subscribers. 

(c) The maximum number of participating subscribers for each community solar project shall be 

set at 250 subscribers per one MW installed capacity (prorated to project capacity).  

(d) Multi-family buildings with a community solar project sited on their property are exempt 

from the 10-subscriber minimum, so long as they demonstrate in their application that the project 

is intended to provide specific, identifiable, and quantifiable benefits to the households residing 

in said buildings. 

(e) All rate classes are eligible for participation in a community solar project. In PY2 and PY3, 

the Board may set a minimum percentage requirement for residential subscribers. 

(f) The following subscription requirements shall apply: 

1. Community solar pilot project subscriptions shall not exceed 100 percent of the 

subscriber’s historic annual usage, calculated over the past 12 months, available at the time of 

the application. In cases where a 12-month history is not available, the community solar 
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subscriber organization shall estimate, in a commercially reasonable manner, a subscriber’s load 

based on available history. 

2. No single subscriber shall subscribe to more than 40 percent of a community solar 

project’s total annual net energy. 

3. Subscriptions are portable, provided that the subscriber remains within the original 

EDC service territory and the same geographic limitations (if any) as the community solar pilot 

project to which they are subscribed. Appropriate notice of the change in residence and/or 

location must be provided to the EDC, no later than 30 days after the effective date of the change 

in residence and/or location. In cases of relocation, subscribers are entitled to one revision per 

move to their subscription size to account for a change in average consumption. 

4. Subscriptions may be sold or transferred back to the project owner by subscribers. 

Subscribers may not sell or transfer a subscription to another party other than the project owner. 

5. A subscriber may not participate in more than one community solar project. It is the 

responsibility of the subscriber organization to verify that their subscribers are not already 

subscribed to another community solar project. 

(g) In cases of master-metered buildings, the account holder of the master meter shall be allowed 

to subscribe to community solar subscriptions on behalf of his or her tenants. The account holder 

of the master meter will be required to demonstrate, in his or her application to the Board and 

with a signed affidavit, that specific, identifiable, sufficient, and quantifiable benefits of the 

community solar subscription are being passed through to the tenants. Nothing in this subsection 

prohibits the account holder of the master meter from signing a separate subscription for the 

separately metered building common areas. 
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14:8-9.7 Community solar bill credits 

(a) The value of the bill credit shall be set at retail rate net metering, inclusive of supply and 

delivery charges. 

(b) The calculation of the value of the bill credit shall remain in conformance with retail rate net 

metering, as determined in (a) above and shall remain in effect for the life of the project. 

(c) The credit may not be applied to fixed, non-by-passable charges. 

(d) An annualized period shall be established for each subscriber. 

1. The annualized period shall begin on the day a subscriber first earns a community solar 

bill credit based on the delivery of energy. 

2. The annualized period shall continue for a period of 12 months, until the subscription 

ends, or until the subscriber’s EDC account is closed, whichever occurs earlier. 

(e) Credits shall carry over from monthly billing period to monthly billing period, with the 

balance of credits accumulating until the earlier of: 

1. The end of the annualized period; 

2. The closure of the subscriber’s EDC account; or 

3. The end of the subscriber’s community solar subscription. 

(f) At the end of the annualized period and/or when a subscriber’s EDC account is closed and/or 

at the end of the subscriber’s community solar subscription, any excess net bill credits greater 

than the sum of all appropriate billable charges shall be compensated at the EDC’s or BGS 

provider’s avoided cost of wholesale power, as determined from time-to-time, calculated at the 

nearest node to the point of delivery of the community solar project. The excess compensation 

must be returned to the subscriber following his or her preferred method, wire transfer, or check. 
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(g) If a subscriber receives net excess credits for each of the three previous consecutive years, the 

subscriber organization must resize the subscriber’s subscription size to ensure it does not exceed 

100 percent of historic annual usage, calculated over the past 12 months available, at the time of 

the reassessment. 

(h) Any generation delivered to the grid that has not been allocated to a subscriber may be 

“banked” by the project operator in a dedicated project EDC account for a period of up to 12 

months. The banked credits may be distributed by the project operator to any new or existing 

subscriber during that 12-month period, in conformance with subscription requirements set forth 

in N.J.A.C. 14:8-9.6. At the end of the upto 12-month period, any remaining generation credits 

shall be compensated at the EDC’s or BGS provider’s avoided cost of wholesale power, 

calculated at the nearest node to the point of delivery of the community solar project. 

(i) Subscribers must have an active EDC account within the EDC service territory of the 

community solar project to which they are subscribed. 

(j) Subscribers must agree to a remote read smart meter upon EDC request, purchased and 

installed at EDC cost. 

(k) EDCs must make appropriate data available through Green Button, subject to appropriate 

privacy protections. If Green Button capabilities are not available or are insufficient, the EDCs 

will work with Board staff to determine data sharing mechanisms and requirements between the 

EDCs and developers. 

(l) Board staff shall work with the EDCs to develop a standardized process for sharing subscriber 

information between subscriber organizations and the EDCs in a way that minimizes errors and 

administrative costs. As part of this process, the EDCs shall present to Board staff a process by 

which subscriber organizations can submit the lists of subscribers. This process shall include: 
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1. A list of all appropriate subscriber information that must be transmitted to the EDC; 

2. The standardized form for submission of subscriber information; and  

3. The method of submission. 

(m) Subscriber organizations shall send, to the relevant EDC via the method determined in (l) 

above, a list of subscribers to the project with all appropriate subscriber information, no later 

than 60 days prior to the first monthly billing period for the community solar project. 

Additionally, subscriber organizations shall send an updated list to the EDC once per month, 

following the method determined in (l) above. 

(n) The billing process shall be administered by the EDCs, who shall apply the community solar 

bill credit to subscribers’ utility bills in proportion to each subscriber’s share of the community 

solar project as indicated on the most recent list received from the subscriber organization. Each 

EDC may decide whether to apply the bill credit as a dollar credit and/or a kWh credit on 

subscribers’ utility bills, so long as the following conditions are met: 

1. The method of application of the bill credit (whether as a dollar credit and/or a kWh 

credit) shall be the same for all community solar projects in the EDC service territory; and 

2. The community solar bill credit shall be specifically identified as the community solar 

bill credit in a separate line on the subscribers’ utility bills. 

(o)  The EDCs may sync up the monthly billing period of subscribers and projects, by modifying, 

with due notice given, the monthly billing period for subscribers upon their first month of 

participation in the community solar project. 

(p) The Board may modify standards to ensure billing accuracy and information sharing. 

(q) Community solar projects shall be eligible to apply, via a one-time election prior to the 

delivery of any energy from the facility, for SRECs or Class I RECs, as applicable, or to any 
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subsequent revision to the solar compensation mechanisms as determined by the Board pursuant 

to the Clean Energy Act. 

(r) The project owner retains full ownership and rights to any renewable energy credits 

associated with the community solar project’s renewable energy generation, unless otherwise 

determined by contract. 

(s)  The Board may decide to create one or more additional incentive(s) paid and/or credited to 

community solar developers for specific types of community solar projects, including, but not 

limited to, community solar projects located in environmental justice communities and/or LMI 

projects. 

(t) Nothing in this section prohibits the inclusion of storage in a community solar project, in 

accordance with all applicable Federal, State, and local laws, rules, and regulations, and in 

furtherance of the goals set forth in the Clean Energy Act. 

 

14:8-9.8 Low- and moderate-income provisions 

(a) A low- and moderate-income subscriber for the purposes of this subchapter is as follows: 

1. A low-income residential household or a moderate-income residential household as 

determined by annual adjusted HUD income limits. 

2. Affordable housing providers may also qualify as an LMI subscriber for the purposes 

of a community solar project. In order to do so, they must: 

i. Demonstrate in their application to the Board and sign an affidavit that they are passing along 

specific, substantial, identifiable, and quantifiable long-term benefits to their residents/tenants; 

and 
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ii. Sign and submit to the Board, an affidavit indicating that they will pass along 

said specific, substantial, identifiable, and quantifiable long-term benefits to their 

residents/tenants. 

(b) An LMI community solar pilot project is defined as a community solar pilot project in which 

a minimum 51 percent of project capacity is subscribed by LMI subscribers. 

(c) An LMI community solar project may not accept participation by a non-LMI subscriber if 

doing so would cause LMI participation in the project to fall below 51 percent of project 

capacity. 

(d) The following LMI eligibility criteria shall be applied:  

1. If the community solar pilot project is sited on government-owned property, and is 

serving LMI subscribers living on that property, the government site owner may provide a sworn 

statement that those community solar pilot project subscribers are considered LMI for the 

purposes of the Pilot Program. 

2. In all other cases, subscribers must be individually qualified as LMI for the purposes of 

the Pilot Program. The subscriber organization for each project shall receive and review proof of 

LMI eligibility for each LMI subscriber. Any of the following may be accepted by a subscriber 

organization as proof of LMI status for individual subscribers: 

i. Proof of participation in one or more of the following: LIHEAP, Universal 

Service Fund, Comfort Partners, and/or Lifeline Utility Assistance Program; or 

ii. A copy of the first and second page of the subscriber’s three previous years’ 

Federal income tax returns.  The second page must be signed if self-prepared. The returns shall 

be submitted directly to the subscriber organization, along with a sworn statement that the 

information contained within the tax returns is true and accurate. Tax returns are to be treated as 
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confidential under all applicable Federal and State laws. For subscribers that are not required to 

file, a non-filing verification letter from the IRS would need to be provided. 

3. Qualification of a household as low-income or moderate-income is required only once 

per subscription, at the time of execution of the subscription agreement or contract. 

4. A community solar subscriber whose subscription has, for any reason, ended must re-

submit a new application along with LMI qualifying criteria if applicable. 

 

14:8-9.9 Codes and standards 

(a) Community solar pilot projects shall comply with all current and future applicable 

interconnection requirements applicable to each EDC, as set forth in N.J.A.C. 14:8-5 and shall be 

processed by the EDCs following normal interconnection procedures. 

(b) Community solar projects must conform to all codes, standards, and licensing requirements 

that were applicable when the project was constructed.  

(c) Community solar projects shall be considered as connected to the distribution system. 

(d) Each community solar project shall telemeter its production data to the EDC on a monthly 

basis in accordance with EDC EDI procedures. 

(e) The EDCs shall be responsible for measuring the metered production of energy by 

community solar pilot projects, and for verifying that the community solar pilot projects are 

producing an amount of energy that is greater than or equal to the amount of energy that is being 

credited to subscribers’ bills. 

(f) The EDCs shall make available and update, in a commercially reasonable fashion, capacity 

hosting maps, within 90 days of the beginning of PY1. 
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(g) A community solar project shall not subscribe more than 100 percent of the project’s 

nameplate capacity in DC rating. 

(h) Community solar developers and owners are responsible for complying with all applicable 

Federal and State securities laws, rules, and regulations. 

 

14:8-9.10 Consumer protection  

(a) Board staff shall develop a standard registration form for subscriber organizations. Subscriber 

organizations shall be required to complete and submit this form at least 30 days prior to first 

doing community solar business operations in New Jersey. Failure to comply may result in a 

temporary or permanent prohibition from conducting business related to community solar in 

New Jersey. Subscriber organizations must submit the form only once, unless there is material 

change to the content of the registration form, at which time a new registration form must be 

submitted. 

(b) Community solar subscriber organizations must comply with all applicable laws, rules, and 

regulations governing advertising, marketing, and fair business practices. Additionally, the 

following consumer protection measures shall apply to all subscriber organizations, and any 

agent, contractor, subcontractor, or affiliated person.  

1. As to subscriptions, as follows: 

i. A community solar subscriber may not be subscribed without their affirmative 

written consent, either via wet or electronic signature.  

ii. If a subscriber organization uses electronic methods to sign up, renew, or 

switch subscribers, the subscriber organization shall comply with the Uniform Electronic 

Transaction Act, N.J.S.A. 12A:12-1 through 26. 
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iii. A subscriber organization may not add a new charge without first obtaining 

affirmative written consent via wet or electronic signature from the subscriber, whether it be for 

a new service, existing service, or service option; 

2. As to marketing, advertising, and solicitations, as follows: 

i. Subscriber organizations may market and advertise community solar project(s). 

Under no circumstances can subscriber organizations, or any agent, contractor, subcontractor, or 

affiliated person knowingly make false or misleading marketing claims or suggestions, engage in 

marketing or advertising practices that are unfair, misleading, or deceptive, or in any way violate 

consumer protection laws and/or rules implemented or enforced by the New Jersey Division of 

Consumer Affairs. 

ii. Subscriber organizations or any agent, contractor, subcontractor, or affiliated 

person must clearly identify themselves by the name of the subscriber organization, as registered 

with the Board. They may not falsely represent themselves as another party, including an EDC or 

a New Jersey government entity, such as the “New Jersey Board of Public Utilities” or the “New 

Jersey Clean Energy Program.” 

iii. Subscriber organizations may not use high-pressure sales tactics, including, 

but not limited to, excessive number of communications, whether in-person, by phone, e-mail, 

mail, and/or other forms of communications. 

iv. Subscriber organizations shall comply with all FTC telemarketing rules, 

including, but not limited to, the restriction on telemarketing between the hours of 9:00 P.M. and 

8:00 A.M., Eastern Standard Time. 
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v. Subscriber organizations must include in all advertisements, marketing, or sales 

materials, a toll-free or local telephone number and/or a link to a website through which 

customers can obtain further information regarding their product and/or services. 

vi. Subscriber organizations are prohibited from contacting a potential subscriber 

by telephone for the purpose of making an unsolicited advertisement, if the subscriber 

organization does not have an existing business relationship with the potential subscriber and the 

potential subscriber’s telephone number appears on the no telemarketing call list established and 

maintained by the Division of Consumer Affairs, pursuant to N.J.S.A. 56:8-127 or any successor 

statute, or the national do-not-call registry as maintained by the Federal Trade Commission. Any 

violation of this provision shall be forwarded to the Division of Consumer Affairs for further 

investigation. 

vii. Subscriber organizations shall not contact, market to, or engage potential 

subscribers prior to registration with the Board under (a) above; 

3. As to contracts, as follows: 

i. Contracts must contain a plain-language description of the subscription 

agreement, including the type of agreement, date of enactment of the contract, duration of the 

contract, payment and pricing calculations, a good-faith written estimate of the savings a 

subscriber will earn per year (if applicable) and its disclosed assumptions, a clear description of 

the billing arrangements, and a complete list of any other fees, including, but not limited to, any 

applicable transfer and/or cancellation fees, due date for payment, late payment fees and the 

number of days after which a late payment fee may be applied, and any interest charges. The 

contract must also contain the specific conditions under which such penalties and/or fees can be 

imposed. 
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ii. Prices, whether in a quote or a contract, must include disclaimers that:  

(1) Utility rates and projected savings are subject to change; and  

(2) The Board does not regulate the price of community solar 

subscriptions, nor does it guarantee projected savings. 

iii. Under no circumstances shall the contract contain a statement or provision by 

which a subscriber waives any rights they have under New Jersey or Federal consumer 

protection laws, rules, and/or regulations. The contract also may not include provisions 

(sometimes referred to as “material change notices”) that permit the subscriber organization to 

change material terms of the contract without the subscriber’s affirmative consent, unless the 

change is required by operation of law. “Material terms of a contract” include, but are not limited 

to, terms regarding the price, deliverability, or time period of the contract. 

iv. The use of robo-signing is prohibited: contracts must be signed either by a wet 

signature or by requiring signer to take an affirmative action (at least a click) at each location in 

the document where the signatures and/or initials appear; if the signature is electronic, the 

software used must provide a digital certificate of the number of times each signature and set of 

initials was applied to the document. 

v. Subscribers will have a seven-calendar-day rescission period, during which 

they may cancel their contract with no penalty. This rescission period must be clearly 

communicated to subscribers in the original signed contract. 

vi. Contracts must include a toll-free or local telephone number and/or e-mail 

address through which subscribers can request information, address complaints, and cancel or 

renew their subscription consistent with the terms of their contract. 
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vii. Subscribers must receive, via electronic means and/or mail, a copy of the 

signed applicable contract and disclosure statement, no later than two calendar days after signing 

the contract and disclosure statement; 

4. As to disclosure statements, as follows: 

i. Board staff will design and approve a specific disclosure statement that 

subscriber organizations must present to each community solar subscriber at the same time as 

their subscription contract. Each subscriber must sign an acknowledgement that they have 

received and read the disclosure statement. 

ii. Disclosure statements are intended to provide subscribers with an accurate 

overview of the subscription contract and shall include a plain-language summary of key 

provisions from said community solar subscription contract. 

iii. Disclosure statements must be made available to a subscriber in Spanish, upon 

request of the subscriber; 

5. As to non-discrimination, as follows: 

i. Subscriber organizations may not discriminate against any customer on the 

basis of race, origin, gender, religion, sexual orientation, age, or engage in any other 

discriminatory practice. 

ii. Subscriber organizations must apply uniform income, security deposit, and 

credit standards when deciding whether to offer a subscription to customers within a given 

customer class (low-income, moderate-income, or other). The subscriber organization may, 

however, apply separate sets of uniform standards for the purpose of promoting participation by 

low- and moderate-income residential customers. 
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iii. While a subscriber organization may market services on a geographic basis, 

they may not refuse to provide service to a customer based on the economic character of a 

geographic area or the collective credit reputation of the area; 

6. As to inquiry and remediation, as follows: 

i. Community solar developers, operators, owners, and/or subscriber organizations 

shall use good faith efforts to respond to and resolve all complaints promptly. 

ii. The Board may revoke a subscriber organization’s registration, as set forth 

under (a) above, resulting in a temporary or permanent prohibition from conducting business 

related to community solar in New Jersey, if said subscriber organization has been found by the 

Board to have engaged in fraud, deception, misrepresentation, false promise or pretense, repeated 

acts of negligence, submissions of incorrect or incomplete data, significantly deficient service, 

sales, or commercial practices that are unethical, misleading, or illegal, or having been engaged 

in and/or having been convicted of any crime or offensive action involving moral turpitude or 

relating adversely to the entity’s or person’s business. 

iii. Community solar developers, operators, owners, and subscriber organizations 

are subject to formal pleadings and petitions procedures, as set out in N.J.A.C. 14:1-4 and 5. 

7. As to document retention, as follows: 

i. Signed contracts and disclosure forms, and the signed approval of any changes 

made to the original contract, must be kept by the subscriber organization for a minimum six 

years following the expiration of said contract, and be made available to the Board and Board 

staff upon request. 

ii. Proof of eligibility for LMI subscribers must be collected by the subscriber 

organization and be kept by the subscriber organization for a minimum of six years following the 
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expiration of the contract with said subscriber and be made available to the Board and Board 

staff upon request. 

 

14:8-9.11 Reporting  

(a) EDCs are required to submit monthly electronic reports to the Board on community solar pilot project 

interconnections and energy production, within 30 days of the end of the calendar month being reported 

upon.  The content of the reports shall include, but not be limited to: 

1. A list of community solar projects that submitted an interconnection application, including 

name, location, and proposed capacity; 

2. A list of community solar facilities interconnected over the previous month, including name, 

location, and capacity; 

3. The estimated kilowatt hours supplied to the distribution system by community solar facilities 

over the previous month, and a description of the estimation methodology used; 

4. The total number of community solar subscribers, and estimated total community solar bill 

credits distributed to community solar subscribers, over the previous month; 

5. The estimated “excess” kilowatt hours, that is, estimated kilowatt hours produced by a 

community solar facility that were not allocated to a community solar subscriber; and 

6. The cumulative totals since the beginning of the Pilot Program.  This shall include the total 

number of community solar interconnection applications received, total number of community solar 

facilities interconnected, total capacity of community solar facilities interconnected, estimated total 

kilowatt hours supplied to the distribution system by community solar facilities, estimated total 

community solar bill credits distributed to community solar subscribers, and  estimated total number of 

community solar subscribers. 
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(b) The Board must be notified, in writing, of any change to the project developer, owner, or 

operator in case of sale, transfer, contract modification, or other material change to the parties 

initially listed in the community solar application. Specifically: 

1. Within 30 days of a material change in control of the owner, such new “beneficial 

owners” are required to notify the Board of their individual and/or corporate names, tax ID, 

address, contact phone, and percent of ownership of the project. 

2. Within 30 days of a material change in the community solar project operator, such new 

project operator is required to notify the Board of their individual and/or corporate names, tax 

ID, address, and contact phone. 

3. The Board shall be kept apprised of all major project developments and milestones 

via written notification (e-mail or letter). 

(c) Each EDC shall retain a record of the community solar project generation that was applied to 

each subscriber’s bills for a period of six years. 

(d) Each community solar subscriber organization, and any successor, shall retain a record of all 

subscriber contracts, disclosure forms, LMI proof of eligibility, and generation allocation lists for 

a period of at least six years from the date of their expiration. Each of these documents must be 

made available without delay upon request from the Board or Board staff. 

 

 


