STATE OF NEW JERSEY
BOARD OF PUBLIC UTILITIES

In the Matter of the Verified Petition of Jersey
Central Power & Light Company Concerning
a Proposal for an SREC-Based Financing
Program Under N.J.S.A. 48:3-98.1 ("SREC II")

BPU Docket No. _ _ _ __

VERIFIED PETITION

TO THE HONORABLE BOARD OF PUBLIC UTILITIES:

Petitioner, Jersey Central Power & Light Company (the "Petitioner", the
"Company" or "JCP&L"), an electric public utility company of the State of New Jersey subject
to the regulatory jurisdiction of the Board of Public Utilities (the "Board"), and maintaining
offices at 300 Madison Avenue, MoiTistown, New Jersey 07962-1911, in suppm1 of its abovecaptioned Verified Petition, respectfully shows:

1.

JCP&L is a New Jersey electric public utility engaged in the production,

generation, purchase, transmission, distribution and sale of electric energy and related utility
services to more than 1,000,000 residential, connnercial and industrial customers located within
13 counties and 236 municipalities of the State ofNew Jersey.
2.

Copies of all correspondence and other communications relating to this

proceeding should be addressed to:
Gregory Eisenstark, Esq.
Michael J. Connolly, Esq.
Morgan, Lewis & Bockius, LLP
89 Headquarters Plaza
Suite 1419
Morristown, New Jersey 07960
-and-
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Mark A. Mader
Thomas Donadio
Jersey Central Power & Light Company
300 Madison Avenue
Morristown, New Jersey 07962-1911
-andArthur E. Korkosz, Esq.
FirstEnergy Corp.
76 South Main Street
Akron, Ohio 44308

Background
3.

Pursuant to the requirements of the Electric Discount and Energy

Competition Act, N.J.S.A. 48:3-49 et seq. ("EDECA") and several statutory amendments thereto,
the Board has adopted renewable portfolio standards ("RPS") rules, N.J.A.C. 14:8-2.1 et seq.,
that, among other things, require that a specified pmtion of the electricity supplied to New Jersey
customers by each supplier or provider be supplied from solar electric generation systems.
Under the RPS mles, suppliers and providers may comply with the solar requirements by
submitting Solar Renewable Energy Cettificates ("SRECs") 1 or by paying a Solar Alternative
Compliance Payment ("SACP"i, or a combination of the two methods.

4.

At its September 12, 2007 agenda meeting, the Board also directed the

OCE to initiate a proceeding to explore whether additional mechanisms could be established to
suppmt the financing of solar generation projects by providing greater assurances about the cash
flow to be expected from such projects, noting that such financing depends not only upon
1

An SREC represents the solar renewable energy attributes of one megawatt-hour of generation
from an eligible solar generation facility certified by the Board's Office of Clean Energy
("OCE").
2
In practice, the SACP sets the upper limit on the price of an SREC in the market.
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certainty about long-term maximum prices for SRECs, as provided by the established rolling
eight-year SACP schedule, but also requires greater certainty about the minimum cash flow from
such projects. The creation of more certainty about project cash flow was initially refened to as
solar "securitization", but has more recently been referTed to as SREC-based financing so as to
avoid confusion with the different concept of"securitization" used in EDECA.
5.

Following that proceeding, in an Order dated August 7, 2008 in Docket

No. E006100744 ("August 7 Order"), the Board, among other things, ordered JCP&L to file, by
September 30, 2008, a proposal pursuant to N.J.S.A. 48:3-98.1 for SREC-based financing of
solar generation projects that would incorporate the criteria and provisions outlined by the Board
in the August 7 Order.
6.

On September 30, 2008, JCP&L filed a Petition for approval of an SREC-

Based Financing Program in Docket No. E008090840. On March 27, 2009, the Board issued an
Order approving a settlement agreement in the matter ("March 27, 2009 Order"). Thereafter, the
Division of Rate Counsel ("Rate Counsel"), which did not join in all aspects of the Settlement,
filed an appeal of the Board's March 27, 2009 Order with the Superior Court of New Jersey,
Appellate Division.

The parties subsequently reached settlement to resolve the issues Rate

Counsel raised in its appeal which the Board approved via an Order dated September 16, 2009
("September 16, 2009 Order"), after which Rate Counsel withdrew its appeal. The Company's
original SREC Program is referred to hereinafter as the "SREC I Program."
7.

JCP&L implemented the SREC I Program and engaged m periodic

solicitations for qualifying projects.

The last solicitation for the SREC I Program was held in

September, 2011 and the contract awards thereunder were approved by the Board's order dated
November 9, 20 II. The SREC I Program was fully-subscribed and JCP&L has awarded SREC
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purchase agreements for solar photovoltaic projects that were designed to result in excess of 42
MW of solar generating capacity in the Company's service territory.

Due to project

cancellations or the counterpmiy's failure to execute the agreement, the current status is 222
executed contracts totaling 39 MW.
8.

In November, 2011, the OCE began a series of stakeholder meetings to

consider the state of the renewable energy programs in New Jersey, along with issues that arose
because of the Solar Energy Advancement and Fair Competition Act (P.L. 2009, c. 289;
"SEAFCA") and the 2011 Energy Master Plan.

Among the issues discussed during the

stakeholder meetings was whether the electric distribution companies' ("EDCs") SREC
financing programs should be extended or expanded. Many members of the solar generation
industry pmiicipated in the stakeholder meetings and several advocated for such an extension or
expansion of the EDCs' SREC financing programs. A related topic of discussion was whether
the BPU should intervene in the solar industry at this time in light of the decreasing value of
SRECs in the open mm·ket.
9.

The Board also retained the Rutgers Center for Energy, Economic and

Environmental Policy ("CEEEP") to perform an analysis comparing the costs of the EDCs'
SREC financing programs. The CEEEP presented its findings at two stakeholder meetings.

10.

Toward the end of the stakeholder process, Board Staff offered suggested

altematives and, on March 6, 2012, circulated a Straw Proposal to the stakeholder group.
Participants were offered an oppmtunity to provide written comments on the Straw Proposal and
to discuss it at meetings.

Staffs Straw Proposal contained the following recolllJilendations:

I. The EDC SREC financing programs should be extended, and include a total capacity of
120 MW of capacity over 3 years.
2. The total capacity should be divided up among the 4 EDCs based on retail sales.
3. EDCs will be requested to submit a new filing under N.J.S.A. 48:3-98.1.
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4. EDCs can file for a loan program, solicitation or both.
5. The timeframe of the loan or solicitation shall be I 0 years decreasing in years over the 3
year program.
6. The loan or solicitation shall be "competitive," based on the market rate and the Board
will not set a floor price to provide for the lowest achievable and available cost within the
market segments.
7. Any capacity not requested by an EDC can be allocated to the remaining EDCs on
request.
8. The extended EDC SREC financing programs will not include grid supply projects
except for a set aside to be established for landfills or brownfields.
9. All grid supply projects on landfills or brownfields shall be in areas that can be supported
by the distribution system.
I 0. The maximum size of a project would be based on the net metering limit set out in the
Board's regulations.
II. The extended EDC SREC programs can be filed by the EDCs for different market
segments or allocated based on size.
12. There would be a set aside for residential and small businesses market segments.
13. All EDC costs for developing, implementing and managing the extended EDC SREC
financing progran1s including all SREC transition fees, all loan serving fees, any fees
associated with the EDCs' cost of capital, and all administrative fees, would be paid for
by the solar generation customer.
14. The SRECs generated by the extended EDC SREC financing program will be available
for sale in a centralized auction in EY 2016.
15. The RPS would be revised to reflect an increase in solar capacity of 120 MW, effective
inEY2016.
16. The solar RPS rule revisions will include a reduction of the SREC qualification life to 10
years for new projects, and establish a decreasing trend for the qualification life tln·ough
EY2027.
17. Board Staff and CEEEP will coordinate to develop a revised SACP schedule for EY
2017 to EY 2026 to reflect lower solar installation costs?
11.

After reviewing the comments on its Straw Proposal, Staff revised it and

informed the EDCs of the changes from the original version.

The revised Straw Proposal was

presented to the Board and ultimately incorporated into the Board's Order dated May 23, 20 12
("May 23, 2012 Order").

The May 23, 2012 Order approved the following Staff

recommendations:
Staff recommends that the total capacity to be allocated under the Extended EDC
SREC Programs would be 180 MW, to be split among the pmticipating EDCs over
3 years.
3

See May 23, 2012 Order, pp. 8-9.
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a.
b.
c.

d.
e.

f.
g.

The total capacity would be divided up among the EDCs based on retail sales.
The EDCs will be requested to submit a new filing under N.J.S.A. 48:3-98.1.
Within 5 business days of the service of this Order, the EDCs shall submit a
notice of their intent to file or not file for the Extended EDC SREC Program.
If any EDC declines to file for its allocated capacity under the Extended EDC
SREC Program, this capacity may be offered to the remaining EDCs. The Board
will notify the remaining EDCs by Secretary's Letter of the additional available
capacity.
Within 3 business days of receipt of that notice, the remaining EDCs shall submit
a notice of their intent to file for all or a pmtion of the remaining capacity.
OCE Staff will distribute this remaining capacity to the EDCs that requested
additional capacity based on the remaining EDCs' proportionate share of retail
sales up to 100% of the 180 MW.
This may result in a total capacity for the EDC that requests additional capacity
larger than the EDC's total percentage of retail sales.
Within 30 days or less of the final notification of capacity allocation, the EDC
shall request a 30 day pre-filing meeting as required under the May 8 Order. 4

The May 23, 2012 Order also approved the following specific provisions the EDCs were
directed to follow in their new SREC financing programs:
h.

i.
j.

k.

1.
m.

4

The EDCs can file jointly or separately for the Extended EDC SREC program.
However, all administrative activities such as the sale of acquired SRECs, in order
to maximize the efficiencies of the administration and implementation will occur
jointly to reduce administrative cost and the increase the effectiveness of the
program.
EDCs can file for a loan program, solicitation or both.
If beneficial to the ratepayers, the timefi·ame of the loan or solicitation as set forth
in the current EDC SREC financing programs shall be on a decreasing trend for
the Extended EDC SREC Programs to assist in transitioning to a competitive solar
market. The rate and term of this decreasing timefi·ame can be detetmined through
the review of the EDCs' filings.
The loan or solicitation process shall be developed to provide for the lowest
achievable and available cost within the market segments on a "competitive" basis
that tracks the market rate and without a set floor price.
The extended EDC SREC Programs are for net metered projects except for a set
aside for grid supply projects for municipal landfills or brownfields.
All grid supply projects on municipal landfills or brownfields shall be in areas
that can be supported by the current distribution system. The cost of a required
upgrade to the distribution system beyond that of any standard interconnection for
the size system being interconnected is not to be included within the Extended
EDC SREC Program.

May 23, 2012 Order, p. 26.
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n.
o.

p.
q.

r.

s.

t.

The limit on the size of the projects, except for municipal landfills and
brO\mfields grid supply projects, would be based on the net metering limit.
The extended EDC SREC Programs can be filed by the EDCs for different market
segments or allocated based on size. The size and types of these different market
segments should be determined through the review of the EDC filing for the
Extended EDC SREC Program based on the underserved markets in the EDC
area.
There should be a set aside for residential and small businesses market segments.
The EDC's costs for developing, implementing and managing the extended EDC
SREC program including all SREC transition fees, all loan serving fees, and any
fees associated with the EDC's weighed average cost of capital, and all
administrative fees would be paid for by the solar developer or the generation
customer.
The SRECs generated by the extended EDC SREC Program will be available for
sale in a centralized auction in EY 2016. If the SREC market is in balance or
under supplied before 2016 or if the Extended EDC SRECs could exceed their
trading lives then, the EDC can jointly sell the Extended SRECs before 2016.
The recovery of costs for the Extended EDC SREC Programs should also include
the can·ying costs of the SRECs held before sale. The recovery mechanism and
method can be determined through the EDC's Filing for the Extended EDC SREC
program.
The sale of these additional SRECs will be timed to minimize the additional
impact in the market and the ratepayer. The specifics of this sale will be addressed
through a solar RPS rule amendment and can be determined through the EDC
Filing for the Extended EDC SREC program.

The Order also approved Staffs recommendation to address related issues through a
rulemaking.

May 23, 2012 Order, pp. 27-28.
12.

The May 23, 2012 Order directed the EDCs "to file within, 5 business

days of service of this Order, a notice of their intention to pmiicipate or not to pmiicipate in the
Extended EDC SREC Programs consistent with Staffs recommendations adopted by the Board
herein." !d. at p. 28. In a letter dated June 1, 2012, JCP&L informed the Board that it "intends
to file a petition for approval of an Extended SREC Program of 52 MW of solar capacity over a
three-year solicitation period" and that "JCP&L's willingness to make a voluntary filing is
premised on the assumption that its Extended SREC Program will be substantially similar to the
Company's original SREC program."
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13.

On July 12, 2012, JCP&L conducted a 30-day prefiling meeting, in which

BPU Staff, its counsel from the Attorney General's office, and Rate Counsel participated.
14.

Consequently, and in accord with the Board's directives, JCP&L is filing

this Petition seeking approval of a new SREC-Based Financing Program ("SREC II Program").

JCP&L's Proposed SREC II Program
Generic Issues
15.

In general, the SREC II Program will be very similar to the SREC I

Program; the significant changes will be discussed in this Petition and the supp01ting testimony
of Thomas R. Donadio (Exhibit JCSBF-1) that accompanies this Verified Petition.

In this

Verified Petition, JCP&L is proposing to suppo11 SREC-based financing of solar generation
projects by entering into Board-approved long-term agreements for the purchase of SRECs from
solar project owners or developers, at prices set through competitive processes described below.
The proposed SREC II Program, if approved by the Board, will have a three-year solicitation
period during energy years 2014 through 2016, i.e., the period from June 1, 2013 tln·ough May
31, 2016 (assuming timely Board approval). More detailed descriptions and a discussion of costs
and other data are contained in the testimony of Mr. Donadio. Cost recovery, accounting and
other related issues are discussed below under "Cost Recovery and Accounting."
16.

As was the case for the SREC I Program, JCP&L anticipates that its SREC

II Program and Atlantic City Electric Company's ("ACE") new program will be substantially

similar, including the use of a joint solicitation manager ("SM").
17.

JCP&L will enter into agreements to purchase the SREC output of solar

projects representing up to 52 MW over the three-year solicitation period. JCP&L is proposing
to solicit an equal amount of solar capacity (i.e., approximately 17.33 MWs) during each of the
DB 1170430092.4
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three years. The actual MWs to be solicited each year will be updated pursuant to an mmual
review of the actual invent01y of solar projects.
18.

Solar projects will be selected for contracting based on the lowest net

present value ("NPV") cost of the agreement, as discussed futiher under "Solicitation and
Approval Process" below. In accord with the May 23, 2012 Order, JCP&L is proposing three
program segments: (1) net-metered residential and small commercial solar photovo1taic projects
less than or equal to 50 kW ("Segment 1"); (2) net-metered solar photovoltaic projects greater
than 50 kW ("Segment 2"); and (3) grid-c01mected solar photo voltaic projects on closed landfills
and brownfields ("Segment 3"). JCP&L is proposing the following breakdown of capacity to be
solicited for each segment:

Segment 1: up to 5 MW; Segment 2: minimum of 30 MW;

Segment 3: 17 MW. For Segment 1 (residential and small commercial), JCP&L is proposing
that the 5 MW size be a "set aside" amount rather than a finn allocation. In other words, if
Segment 1 is undersubscribed in any patiicular solicitation but Segment 2 is oversubscribed with
qualifying projects, the excess capacity from Segment 1 would be reallocated to Segment 2.

SREC Purchase Agreement

19.

In the first year of the solicitation phase (under which JCP&L will select

solar projects with which it will enter into a Solar Renewable Energy Certificate Purchase and
Sale Agreement ("SREC-PSA")), the Company will seek proposals for SREC-PSAs with a term
of 10 years. In the second year of the solicitation phase, the Company will seek proposals for
SREC-PSAs with a term of9 years; and, in the third year of the solicitation phase, the Company
will seek proposals for SREC-PSAs with a term of 8 years. The staggered contract tenus (which
are suggested in the Board's May 23, 2012 Order), will result in all of the SREC-PSAs
terminating in the same year. Subject to Board approval, as discussed below, JCP&L would
DBI/70430092.4
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enter into SREC-PSAs, having terms of 10, 9, and 8 years, with solar projects to be selected
through the solicitation process based on the selection criteria described under "Solicitation and
Approval Process" below. JCP&L will employ standard agreements in the form approved by the
Board as part of tllis proceeding, and will not negotiate the provisions of individual agreements,
in a process similar to that employed in cmmection with the Supplier Master Agreements in the
Basic Generation Service proceedings and in the SREC I Program. The Company's proposed
form of SREC-PSA, which is substantially similar to the SREC-PSA used in the SREC I
Program, is attached hereto as Attachment 6. 5 The form of SREC-PSA contains changes the
Board has previously approved for the SREC I Program, as well as certain additional
modifications designed to facilitate administrative efficiency in light of JCP&L's experience
with the SREC I Program.

As reflected in Attachment 6, the Company believes that it is

important that the SREC-PSA continue to contain a so-called "regulatory out" clause that, among
other things, relieves the Company from its SREC purchase obligations if its right to recover the
associated costs and other amounts approved by the Board is modified or terminated in the
future.

Solicitation and Approval Process
20.

The Company will solicit proposals from solar project owners or

developers on a bi-mmual basis to select the projects to be awarded SREC-PSAs.

Via an

independent SM, JCP&L will issue a request for proposals or comparable solicitation
(collectively, an "RFP"), in response to which a solar project owner and/or developer ("Program
Pmticipant") will be required to present its proposal. Each proposal will include the project's
OCE-approved SREC application and describe the proposed project in appropriate detail (e.g.,
5

JCP&L is proposing two forms of SREC-PSA: one for Segment l and 2, and a second for Segment 3.
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project ownership, size, location, relevant technical specifications, anticipated number of SRECs
to be produced over each year of the proposed term of the SREC-PSA), and set forth the price at
which the Program Pmiicipant proposes to have the Company purchase the project's SRECs.
21.

JCP&L, through the independent SM, will select the projects with which

to enter into SREC-PSAs based on the lowest NPV cost of the agreement up to the MW
solicited. The NPV evaluation will take into account such factors as the project size (in kW), the
anticipated number of SRECs to be produced, and the SREC purchase price proposed in the
project's response to the RFP.

In determining the :NPV of JCP&L's obligations under the

proposed agreement, the Company will use a discount rate equal to its weighted average after-tax
cost of capital as determined in its last base rate case, i.e., 6.87%.
22.

The Company, in conjunction with the SM, will rep01i to the Board

regarding the results of each solicitation and its assessment of the proposals that should be
selected based on the 'NPV analysis discussed above.

The rep01t will include the SM's

assessment of the competitiveness of the process, considering such factors as the number of
bidders, MWs bid and range of pricing. JCP&L will seek prompt Board approval of the selected
proposals, or other direction from the Board, following which JCP&L will enter into SRECPSAs with the Program Participants consistent with such Board approval and/or direction.
Projects that are not selected will be notified and will have the opp01tunity to re-price their
proposals in subsequent solicitations.

Project Eligibility Criteria
23.

For Segments I and 2, only solar projects for net-metered JCP&L

customers that have been approved by the OCE as being qualified to receive credit for SREC
generation shall be eligible to participate in the Company's solicitations and to enter into SRECDB 1/70430092.4
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PSAs with JCP&L. For Segment 3, only grid-connected solar projects located on closed landfills
or brownfields within JCP&L's service territory that have been approved by the OCE as being
qualified to receive credit for SREC generation shall be eligible to participate in the Company's
solicitations and to enter into SREC-PSAs with JCP&L. Consistent with JCP&L's proposed
form of SREC-PSA, projects will be required to have the appropriate metering apparatus to
record their monthly solar generation with PJM Environmental Information Service - Generator
Attribute Tracking System ("GATS") or any successor entity or organization performing such
function, create a GATS account, and execute an irrevocable PJM GATS "Standing Order"
(Segments 1 and 2) or a GATS Schedule A (Segment 3), which will facilitate the transfer of the
created SRECs from the participants' GATS accounts to JCP&L's GATS account.

Metering Issues

24.

In Segments 1 and 2, all projects that have an SREC-PSA with JCP&L

will have a separate meter, procured and installed at the customer's expense, to measure solar
system output. Program Pmiicipants will be required to install the appropriate metering that
meets the Company's, the Board's, and PJM's accuracy standards to record the solar generation
of their project. Program Participants will be required to enter their meter readings in the PJM
GATS system on a monthly basis, from which the PJM GATS system will create the appropriate
number of SRECs at the end of each monthly period. Program Pmiicipants will also be required
to execute an irrevocable PJM GATS "Standing Order" which will automatically transfer the
created SRECs from Program Participants' GATS accounts to JCP&L's GATS account, which
JCP&L can confirm and accept or reject as appropriate.

The PJM GATS system has an

algorithm in place to ensure that the recorded generation aligns with the monthly estimated
projection for the indicated size of the solar installation. JCP&L will have the opportunity to
DBI/70430092.4
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validate metered generation entries during each annual period. SRECs will be tracked using the
PJM GATS platform.
25.

In Segment 3, JCP&L will install and own the meter and associated

telecommunications equipment, at the Program Pmiicipant's expense. The Program Pmiicipant
will also pay for any communications charges via the administrative fee (which is discussed
below). The meters for Segment 3 projects will be telemetered, eliminating the cost of manual
meter reading. JCP&L will receive the meter readings for the solar system generation, and enter
the data into the GATS system. The Program Pmiicipant will be required to execute a PJM
GATS "Schedule A", which will facilitate the transfer of the Program Pmiicipant's solar
generator into JCP&L's GATS account.
Mr. Donadio discusses the metering and generation recording requirements m
greater detail in his pre-filed testimony (Exhibit JCSBF-1).

Administrative Matters

26.

JCP&L proposes to use existing administrative systems, either tlll'ough the

OCE or joint EDC systems, to the extent it is cost effective to do so. From experience with
SREC I, there are a number of tasks that require manual administration, and JCP&L may require
additional staffing to support tllis in the implementation of the larger SREC II Program. In
addition, the Company will work with the other New Jersey EDCs with the goal of having the
EDC SREC-based financing programs complement and be consistent, to the extent feasible. In
pmiicular, JCP&L intends to continue to work with ACE, as it has done for the SREC I Program,
to coordinate their respective efforts under the two programs to the extent practicable, including
in connection with the project solicitation process.

JCP&L will also utilize existing OCE

program policies and procedures to the extent practicable.
DBI/70430092.4
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Sale of SRECs by JCP&L
27.

JCP&L proposes to sell all of the SRECs that it purchases under this

SREC-based financing program through the same auction process that the Board has approved
for the SREC I Program and the other EDCs' SREC programs. In accord with the Board's May
23, 2012 Order, JCP&L will not begin SREC sales from the SREC II Program until Energy Year
2016.

COST RECOVERY AND ACCOUNTING
28.

JCP&L proposes to recover its costs for the SREC II Program through

Rider RRC - RGGI Recovery Charge ("Rider RRC"), under which it recovers the costs for the
SREC I Program. Rider RRC provides for an equal per k \Vh charge applicable to all customers
in all customer classes, whether full service BGS customers or delivery service shopping
customers. Net revenues (i.e., revenues net of auction costs) received from the auction of the
SRECs that the Company purchases as part of the SREC-based financing program will be
applied to reduce the costs to be recovered through Rider RRC.

Ce1tain administrative costs

recovered from Program Pmticipants will also be applied to reduce the costs to be recovered
through Rider RRC (see Paragraph 30, below).
29.

JCP&L proposes to continue to receive an SREC Transaction Fee of

$31.21 per each SREC it purchases under the SREC II Program.

This is the same SREC

Transaction Fee that the Board approved for the SREC I Program in its September 16, 2009
Order. JCP&L will account for the SREC Transaction Fee in the same mmmer as in the SREC I
Program.

DB 1170430092.4
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30.

In accord with the Board's May 23, 2012 Order, JCP&L also proposes to

recover a portion of the administrative costs of the SREC II Program from Program Pmiicipants.
This will be accomplished via three mechanisms.

First, JCP&L will charge a non-refundable

Application Fee for each application to pmiicipate in a Program solicitation.

For Segment I

projects, the Application Fee will be $25; for Segment 2 it will be $50 and for Segment 3 it will
be $150. JCP&L will credit the total revenues it collects in Application Fees to offset a portion
of the Program costs to be recovered through the Rider RRC.
The second mechanism is a proposed "Administrative Fee" that will be charged to
each successful applicant that is selected in a solicitation and executes an SREC-PSA with
JCP&L. For Segment I projects, the Administrative Fee will be set at 2.5% of the total value of
the SREC-PSA; for Segment 2 it will be 2.25%; and for Segment 3 it will be 2.0%. The Program
Participant will have the option of paying the Administrative Fee to JCP&L upon the execution
of the SREC-PSA or on an installment basis over the life of the SREC-PSA by having it
deducted from the payments JCP&L makes under the SREC-PSA.

If the Program Patiicipant

chooses the installment method, interest will accrue on the balance at JCP&L's overall pre-tax
cost of capital as determined in its last rate case (11.61 %).
The third mechanism is a proposed "Assignment Fee" that will be charged for
contract assigmnents. Experience from the SREC I Program has shown that many entities sell
and assign their SREC-PSAs, and/or require collateral assigmnents for their financing purposes.
Such assignments result in incremental administrative costs that should be borne by the pmiy
seeking the assignment. The Assigmnent Fee will be set at $1,000 per assignment of an SRECPSA. These costs will be billed directly to the counterparty under the SREC-PSA that is seeking
to assign it.
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JCP&L will credit the revenues it receives from the Administrative and
Assignment Fees to the Rider RRC to offset a portion of the Program costs to be recovered
through Rider RRC.
31.

In accord with the Board's May 23, 2012 Order, JCP&L will accrue

interest on SRECs held in inventory under the SREC II Program. Interest on the SRECs in
inventory is necessary because of the requirement that the Company not begin selling SRECs
from the SREC II Program until energy year 2016. See May 23, 2012 Order, p. 27. JCP&L will
accrue interest on the SRECs held in inventory at JCP&L's overall pre-tax cost of capital as
determined in its last rate case (11.61 %), compounded monthly.
32.

The ali-in costs associated with the SREC II Program, including, without

limitation, the SREC Transaction Fee, will be recovered tlu·ough Rider RRC. The Rider RRC
charge will be adjusted periodically for this purpose as costs are accumulated.

Rider RRC

provides for deferred accounting with interest on over- and under-recoveries at a rate based on a
two-year constant maturity Treasuries as published in the Federal Reserve Statistical Release on
the first day of each month (or the closest day thereafter on which rates are published), plus sixty
basis points, but shall not exceed the Company's overall rate of retum as approved by the Board.
Such interest rate shall be reset each month. The interest calculation shall be based on the net of
tax beginning and end average monthly balance, consistent with the methodology in the Board's
Final Order dated May 17, 2004 (Docket No. ER02080506 et al.). The Company shall accrue
simple interest, with an annual roll-in to the defetTed balance at the end of each year.
33.

Further details concerning cost recovery, accounting and tariff issues are

set forth in Mr. Donadio's testimony (Exhibit JCSBF-1) and the Attachments to this Verified
Petition.
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PRE-FILED TESTIMONY AND ATTACHMENTS
34.

Attached hereto and made a pmt of this Verified Petition are the following

pre-filed testimony and attaclm1ents:

ExhibitJCSBF-1

Testimony of Thomas R. Donadio concerning the SREC II
Program

Attachment I

Cross reference sheet showing where "RGGI" filing
requirements under N.J.S.A. 48:3-98.1 and the Board's
implementing order are addressed

Attachment 2

JCP&L Comparative Balance Sheets for the Years 2009
through 20 II

Attachment 3

JCP&L Comparative Income Statements for the Years 2009
through 20 II

Attachment 4

- JCP&L Balance Sheet at March 31, 2012

Attachment 5

- 20 II Statement of Revenues

Attachment 6

Proposed forms of SREC-PSA (Segments I & 2; Segment 3)

Attachment 7

Accounting Entries

Attachment 8

- Cost of Capital

Attachment 9

- Tariff Sheets- Rider RRC

Public Notice and Service
35.

Because the Company is not seeking any rate increase at this time in

connection with its proposed SREC II Program, the Company does not believe that any Public
Notices need be published or served pursuant to N.J.A.C. 14:1-5.12(b)1&3, (c) and (d), nor is
there any requirement for any Public Hearings in the Company's service area.
36.

Copies of this Verified Petition and of all supporting Exhibits and

Attachments thereto have been or will be duly served upon the Director, Division of Rate
DBI/70430092.4
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Counsel, 31 Clinton Street, P.O. Box 46005, Newark, New Jersey 07101, and upon the
Department of Law & Public Safety, Division of Law, 124 Halsey Street, 51h Floor, P.O. Box

45029, Newark, New Jersey 07101.

CONCLUSION
WHEREFORE, the Petitioner, Jersey Central Power & Light Company,

respectfully requests that the Board issue a final decision and order:
(I)

approving the reasonableness and prudence of the SREC II
Program proposed by the Petitioner;

(2)

authorizing the recove1y by the Petitioner, with defenal
accounting, of the all-in costs of the proposed SREC II
Program through Rider RRC as described above; and

(3)

granting such other and further relief as the Board shall
deem just, lawful and proper.

Respectfully submitted,
Dated: August 14, 2012

MORGAN, LEWIS & BOCKIUS LLP
Attorneys for Petitioner,
Jersey Central Power & Light Company

89 Headqumters Plaza Nmth
Suite 1419
Monistown, New Jersey 07960
(973) 993-3134
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AFFIDAVIT

OF
VERIFICATION

Mark A. Madet·, being duly sworn upon his oath, deposes and says:

1.

I am Director of Rates and Regulatory Affairs - New Jersey for Jersey Central

Power & Light Company ("JCP&L"), the Petitioner named in the foregoing Verified Petition,
and I am duly authorized to make this Affidavit of Verification on its behalf.
2.

I have read the contents of the foregoing Verified Petition by JCP&L with respect

to a proposal for an SREC-based financing program ("SREC II Program"), and I hereby verify
that the statements of fact and other information contained therein are ttue and conect to the best
of my knowledge, information and belief.

KATHLEEN A THIEME
Nolary Public
Stale of New Jersey
My Commission Expires Oc!23, 2016
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EXHIBIT JCSBF-1

BEFORE THE
NEW JERSEY BOARD OF PUBLIC UTILITIES

JERSEY CENTRAL POWER & LIGHT COMPANY

Direct Testimony
of

Thomas R. Donadio

Re: SREC-Based Financing Program
("SREC II Program")
BPU Docket No. - - - - - -
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DIRECT TESTIMONY OF THOMAS R. DONADIO
2

I.

INTRODUCTION AND BACKGROUND

3

Q:

Please state your name and business address.

4

A.

My name is Thomas R. Donadio and my business address 1s 300 Madison
Avenue, Morristown, NJ 07962.

5
6

Q:

By whom are you employed and in what capacity?

7

A.

I am a State Regulatory Analyst in the N.J. Rates and Regulatory Affairs

8

Depmtment for FirstEnergy Service Company, providing suppmt for the various

9

FirstEnergy business units, but primarily for Jersey Central Power & Light

10

Company ("JCP&L" or the "Company").

II

background is attached to the testimony as Attachment A.

My professional and educational

12

Q:

Please describe the purpose of your testimony.

13

A.

Pursuant to a directive from the Board of Public Utilities ("Board" or "BPU")

14

contained in an Order dated May 23, 2012 in Docket No. EO II 050311 V ("May

15

23, 2012 Order"), JCP&L is proposing a second phase of its SREC-Based

16

Financing Program in support of New Jersey's efforts to transition the renewable

17

energy program closer to a market-based approach. The Company's initial SREC

18

Based Financing Program ("SREC I") was implemented under a September 30,

19

2008 filing in Docket No. E008090840 to address a statewide shmtfall in

20

achieving New Jersey's near-term renewable pmtfolio standards ("RPS").

21

noted in the findings of the Board at that time, despite historic suppmt for solar

22

project development, New Jersey's solar market had not developed a sufficient

23

number of solar projects to meet New Jersey's near-tem1 portfolio requirements.
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Since that time, the solar industry has experienced a tremendous increase
2

in installed capacity so that currently there is an oversupply of SRECs in the

3

market relative to the New Jersey RPS, which oversupply may continue through

4

Energy Year 2016. A stakeholder process was convened by the Board's Office of

5

Clean Energy ("OCE") with numerous public meetings between November 20 II

6

and March 2012.

7

proposal to address the current and forecasted oversupply of SRECs in the

8

market. One of the factors OCE considered in its straw proposal recommending

9

an extension of the Electric Distribution Company ("EDC") solar financing

10

programs was that: "Conservative estimates are that the solar RPS will be long

II

through at least EY20 14. Depending on the near term installation rate, the New

12

Jersey solar RPS could be long through EY 2016." Staff's March 6, 2012 Strmv

13

Proposal at 2. Staff issued its straw proposal in March 20 12 with a number of

14

recommendations, and solicited comments from interested stakeholders and

15

members of the public. Following the public comment period, Staff issued a

16

revised proposal that was acted upon by the Board. The May 23, 2012 Order,

17

which resulted from that process, contained the following finding (at p. 28):

18
19

The Board has considered the extensive public stakeholder
input received. Based on its review of the comments and
after due consideration, the Board believes that OCE's
recommendations related to the structure of new EDC
SREC financing programs will deliver significant benefits
to the State, fairly balance the desire to maintain a healthy
solar industry in the State with the desire to minimize costs
to ratepayers are consistent with the recommendations
include in the EMP, and meet the requirements set out in
SEAFCA and will satisfy the objectives of EDECA. The
OCE's recommendations, if properly executed, will move
the RE program closer to a market-based approach and,

20
21

22
23
24
25

26
27

28
29

As a result of these meetings, the OCE put fmih a straw
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2

accordingly, reduce ratepayer subsidies as required by
EDECA.

2

5
6
7
8

The Board has reviewed the OCE's recommendations
regarding the proposed EDC Extended SREC Financing
Programs.
The Board HEREBY FINDS the OCE's
recommendations to be reasonable and consistent with the
policies of the Board, the EMP and the requirements of
EDECA and SEAFCA.

9

In the May 23 Order, the Board, among other things: (1) approved Board

10

Staffs recommendation "that the total capacity to be allocated under the

11

Extended EDC SREC Programs would be 180 MW, to be split among the

12

pat1icipating EDCs over 3 years" and that "[t]he total capacity would be divided

l3

up among the EDCs based on retail sales"(May 23 Order, p. 26); and (2) directed

14

each ofthe State's EDCs "to file within 5 business days of service of this Order, a

15

notice of their intention to participate or not to pat1icipate in the Extended EDC

16

SREC Programs consistent with Staffs recommendations adopted by the Board

17

herein." May 23 Order, p. 28. In response to the May 23 Order, JCP&L filed a

18

letter with the Board stating that it "intends to file a petition for approval of an

19

Extended SREC Program of 52 MW of solar capacity over a three-year

20

solicitation period. The 52 MW size is based on JCP&L's retail sales, which are

21

approximately 29% of the statewide total.

22

voluntary filing is premised on the assumption that its Extended SREC Program

23

will be substantially similar to the Company's original SREC program."

24

JCP&L's letter dated June 1, 2012

3
4

JCP&L's willingness to make a

25

I am testifying with respect to JCP&L's proposed second phase of its

26

SREC-Based Financing Program proposal ("SREC II Program"). The proposal is

27

for a long-tenn contracting plan designed to support financing for a projected 52
DBI/70729229.2

3

MW of solar energy projects. In accord with the May 23, 2012 Order, JCP&L is
2

proposing contract terms of I 0 years in the initial offering year, declining to 9

3

years and 8 years in each subsequent offering year. The purpose of my testimony

4

is to provide a detailed understanding of the proposed program.

5

Q:

Why is JCP&L malting this filing?

6

A.

The Board has dete1mined that extension of the EDC SREC programs will deliver

7

significant benefits to the State, while fairly balancing the desire to maintain solar

8

development in the State, while considering the impacts to ratepayers. It is also

9

consistent with the recommendations included in the New Jersey Energy Master

10

Plan ("NJEMP") and the requirements of EDECA and the Solar Energy

II

Advancement and Fair Competition Act ("SEAFCA"). JCP&L understands the

12

State's interest in market-based mechanisms to support solar project development

13

at a pace capable of meeting the solar requirements set forth in New Jersey's RPS,

14

N.J.A.C. 14:8-2.1 et seq. JCP&L is responding to the Board's Order that requests

15

that each EDC, specifically including JCP&L, voluntarily present a proposal for

16

an extension of its respective SREC financing programs.

17

Q:

Please describe generally the ratemaking associated with this proposal and

18

identify the source of revenues JCP&L will use to purchase SRECs from

19

participants.

20

A.

JCP&L recovers the costs for its SREC I Program through its Rider RRC (the

21

RGGI Recovery Charge). JCP&L is likewise proposing to recover the costs of

22

SREC II through Rider RRC, with ce1tain modifications.

23

Board's May 23, 2012 Order, JCP&L also proposes to recover a portion of the
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In accord with the

administrative costs of the SREC II Program from Program Participants 1• This
2

will be accomplished via three mechanisms. First, JCP&L will charge a non-

3

refundable Application Fee for each application to participate in a Program

4

solicitation.

5

Segment 2, it will be $50 and for Segment 3, it will be $150. JCP&L will credit

6

the total revenues it collects in Application Fees to offset a portion of the Program

7

costs to be recovered through the Rider RRC.

For Segment I projects, the Application Fee will be $25; for

The second mechanism is a proposed "Administrative Fee" that will be

8

charged to each successful applicant that is selected through the solicitation

9
lO

process and executes an SREC Purchase and Sale Agreement ("SREC PSA" or

ll

"PSA") with JCP&L. For Segment I Projects, the Administrative Fee will be set

12

at 2.5% of the total value of the SREC-PSA; for Segment 2 it will be 2.25%; and

13

for Segment 3 it will be 2.0%. The Program Patiicipant will have the option of

14

paying the Administrative Fee to JCP&L upon the execution of the SREC PSA or

15

through installments over the life of the SREC PSA, by having the installments

16

deducted from the payments JCP&L makes under the SREC PSA. The SREC

17

Transaction Fee will be assessed and deducted from the payment for purchased

18

SRECs under the PSA. If the Program Participant chooses the installment

19

method, interest will accrue on the balance at JCP&L's overall pre-tax cost of

20

capital as determined in its last rate case (11.61 %). JCP&L will credit the

21

revenues it receives from the Administrative Fee to the Rider RRC to offset a

22

portion of the Program costs to be recovered through Rider RRC.

1

In this testimony, I refer to customers and solar project developers collectively as "Program Participants."
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In addition, the Company proposes to collect a contract assignment fee of
2

$1,000 per assignment to offset the administrative costs associated with the

3

preparation and review of legal documents providing for assignments. This fee

4

will be credited to Rider RRC as an offset to program costs.
All costs associated with tllis proposal, including but not limited to costs

5
6

related to the purchase of SRECs under the proposed program, administrative

7

costs, communications costs, and SREC transaction fees, will settle to JCP&L's

8

Rider RRC to the extent they are not recovered from Program Patiicipants.
JCP&L will then sell the SRECs at auction as described below, and will

9
IO

credit any revenues it receives from those sales, net of any auction costs, to offset

II

program costs in Tariff Rider RRC. As a result of this treatment, should the sale

I2

price for SRECs that JCP&L sells be less than JCP&L's purchase price, the

I3

difference will be reflected as a recoverable program cost, along with other

I4

program costs and incentives. Should the sale price for SRECs that JCP&L sells

I5

be greater than the purchase price, the difference will be credited to Rider RRC

I6

and reduce program costs.

I7

Q:

Will JCP&L limit the amount of SRECs purchased from valid projects?

I8

A.

Yes. Similar to SREC I, the Company will cap the amount of SRECs purchased

I9

based upon the size of the awarded project. As set fotih in the SREC-PSA, over

20

each annual period, the Company will purchase, at the contract price, all SRECs

2I

produced that are within the cap, which will be calculated by multiplying the DC

22

kW rating of the project by 1300 hours, and dividing by 1000 kWh!SREC to

23

determine the quantity of SRECs. JCP&L may, at its option and sole discretion,
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purchase some or all of SRECs generated in excess of the cap at 50% of the
2

contract price. Any excess SRECs not purchased by JCP&L will be retumed to

3

the Program Participant's account in the PJM Enviromnental Infonnation Service

4

- Generator Attribute Tracking System ("GATS") or any successor entity or

5

organization performing such function.

6

Q:

through the SREC II Program?

7
8

When will JCP&L begin purchasing and selling the SRECs it purchases

A.

In accord with the Board's May 23, 2012 Order, JCP&L estimates that it will

9

begin purchasing SRECs under its Phase II program sometime in the first half of

10

2013, or as soon as is practical after the Board issues a final order approving the

II

SREC II Program. However, the May 23, 2012 Order does not pennit JCP&L to

12

begin selling SRECs from SREC II until energy year 20 16 or until certain

13

conditions are met, which conditions are set forth in the May 23, 2012 Order. See

14

May 23,2012 Order. As a result of this requirement, JCP&L will incur canying

15

costs for the required capital to hold these SRECs in inventory and, as such, the

16

Company will accrue interest on the purchase value of the SRECs held in

17

inventory under the SREC II Program at JCP&L's overall pre-tax cost of capital

18

as determined in its last rate case (11.61 %), compounded monthly.

19

Q:

What will JCP&L do with the revenues it receives from the sale of SRECs?

20

A.

As noted above, JCP&L will pass all such net revenues along to all customers, by

21

offsetting program costs being collected through Rider RRC.

22
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2

Q:

to N.J.S.A. 48:3-98.1(c) in Docket No. E008030164 ("RGGI Order")?

3
4

Does this filing comply with the Board's May 12, 2008 Order issued pursuant

A.

Yes. See Attachment 1 to the Petition for a summary of the filing requirements

5

set forth in the RGGI Order, including references to specific locations in its filing

6

where JCP&L is responsive to each requirement.

7

Q:

In developing this filing, did the Company work with other EDCs?

8

A.

Yes. As the Board is aware, because of their similarities, JCP&L's and ACE's

9

filings for the original SREC Financing Programs were combined for settlement

10

and Board approval purposes. In this second phase of the Programs, JCP&L and

11

ACE anticipate that their filings will also be similar. Therefore, JCP&L has

12

collaborated with ACE on certain aspects of its filing. Discussions have been

13

ongoing concerning improvements to SREC I that would be proposed in this

14

filing.

15

Q:

program?

16
17

Did the Company base this proposal on its existing SREC-Based Financing

A.

Yes.

The proposal is substantially similar to the SREC I Program cmTently

18

administered by JCP&L, ACE and RECO. In addition to the changes required by

19

the Board's May 23, 2012 Order, based upon experience with SREC I, minor

20

modifications will be made under the proposed SREC II Program to improve

21

efficiency and reduce program costs.

22
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2

II.

DESCRIPTION OF THE SREC PROJECT SOLICITATION

Q:

Please describe the fundamental element of the SREC-bascd financing
proposal.

3
4

A.

JCP&L, in coordination with ACE and other EDCs (should they elect to adopt

5

this process), will solicit MW blocks of SRECs from eligible projects with which

6

the respective EDC would enter into long-term agreements for the purchase and

7

sale of SRECs generated by those projects.

8

Q:

With whom will the Company contract?

9

A.

JCP&L will enter into SREC PSAs with customers who own an eligible solar

10

project or with contractor/developers, who own such a project located on a

11

customer's premises. Project developers must have appropriate agreements with

12

the customer on whose premises the system is located, addressing such issues as

13

the project developer's right to locate the project on the premises, the right to the

14

output of the project, including the SRECs, and absolving JCP&L from any

15

responsibility for the relationship or transactions between the project developer

16

and the customer. The various documents and agreements currently in use for

17

SREC I will be updated for use in the SREC II Program.

18

Q:

19

A.

How will you determine how many MW to solicit?
The Board (May 23 Order at 28) accepted Staffs recommendations in its revised

20

straw proposal, which would allocate 180 MW of capacity statewide under the

21

Extended EDC SREC Programs over 3 years, divided among the EDCs based on

22

their respective percentage of statewide retail sales. JCP&L estimated its pmiion

23

of annual retail sales for 2011 at just under 29%, which results in the 52 MW
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offered capacity.

blocks over the three-year solicitation period.

2

3

Q:

How are JCP&L's commitments to purchase SRECs created under the
proposal?

4
5

The Company intends to offer this capacity in three equal

A.

JCP&L will follow the same process used in SREC I. The solicitation process for

6

creating commitments to purchase SRECs from approved projects will involve

7

close coordination with processes administered by the OCE related to SREC

8

project review and approval. Any project JCP&L may consider for an SREC PSA

9

must be certified by the OCE as eligible to generate SRECs.

10

To manage its project solicitations, JCP&L will contract with a project

II

solicitation manager ("SM"), who will solicit project proposals and rank eligible

12

projects according to the net present value ("NPV") of the proposed pricing to fill

13

the MW block solicited. JCP&L and ACE plan to contract jointly with the SM to

14

maintain consistency with these processes in their respective tenitories for the

15

benefit of the solar development industry and to reduce administrative costs. A

16

list of the documentation required for the solicitation of proposals will be the

17

same as used for the SREC I Program, and can be found at www.njedcsolar.com.

18

JCP&L, in conjunction with the SM, will then fmward recommended

19

awards to the Board and, following timely regulatmy approval, award SREC

20

PSAs to selected projects.

21

although the project sponsors will have the opportunity to revise their proposal for

22

resubmission in the next solicitation round.

Projects that are not accepted will be rejected,
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Q:

solicitations be conducted concurrent with ACE solicitations?

2
3

How frequently does JCP&L anticipate soliciting proposals? Will the

A.

JCP&L anticipates conducting solicitations semi-mmually to allow sufficient time

4

for:

(I) communication of each solicitation to customers and the solar

5

development industry; (2) proposal development; (3) review of proposals and

6

development of recommended awards; (4) regulatory approval of PSAs pursuant

7

to each solicitation to become non-appealable; and (5) notice to projects that are

8

not accepted.
JCP&L plans to coordinate solicitations with ACE.

9
10

Q:

Will project pricing proposals be confidential?

11

A.

Proposals will be treated as confidential whether rejected or awarded. The SREC

12

I Program provided for the publishing of the lowest accepted bid price and the

13

average bid price for each round. The Company believes that this information

14

should be kept confidential and not released to the public to preserve the

15

competitiveness of the solicitation process. It has been observed that the release

16

of this market information has, in some respects, inappropriately provided

17

guidance to future bidders.

18

Q:

clearing price of some sort?

19
20

Will project pricing be based on the proposed price, or priced at an auction

A.

Given the limited scope and scale of these solicitations, the relatively small

21

number of solicitations and project-specific financing requirements, this process is

22

not conducive to an auction process or the concept of a clearing price. Instead,

23

SRECs will be priced as offered by the Program Participant in response to the
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Company's competitive solicitation.

Based upon the competiveness of each

2

solicitation, appropriate projects will be selected for award. If any solicitation

3

round is under-subscribed, there will be an established maximum bid price above

4

which bids will not be awarded.

5

Q:

What is the structure of the solicitation process?

6

A.

The Company will solicit MW blocks of pricing proposals for SRECs from solar

7

projects that have been qualified on a prospective basis by the OCE, and that are

8

eligible for long-tetm commitments pursuant to the May 23, 2012 Order. Project

9

proposals will offer SRECs at a fixed price for the term of the SREC PSA.

10

Proposals in the first year of the solicitation will be for I 0-year contract terms;

11

proposals in the second year will be for 9-year terms; and proposals in the third

12

year will be for 8-year terms in order for the entire program to be 10 years in

13

duration.

14

Q:

In the solicitation, what documentation will be required?

15

A.

Specific documentation requirements will be the same as those currently used for

16

the SREC I Program.
Other required documentation or infonnation related to the proposal

17
18

includes:

19

a)

the "segment" identification as described in the Petition: Segment 1: net

20

metered up to 50kW; or Segment 2: net metered greater than 50 kW; or

21

Segment 3: grid-connected located on closed landfills or brownfields; and

22

b)

service classification (e.g. residential, non-residential secondary, nonresidential primary, non-residential transmission).

23
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2

Q:

What projects will be ineligible for SREC PSAs?

A.

The Company will not consider projects that are under construction prior to

3

acceptance as eligible for an SREC PSA. Any aggregated net metered projects

4

also will be ineligible to participate.

5

The Company notes that, as a point of clarification, it will not consider

6

projects with any existing photovoltaic ("PV") capacity on the same site and will

7

preclude any future construction or expansion of PV capacity at sites receiving

8

payments under these SREC PSAs.

9

requirement designed to avoid confusion and potential disputes related to multiple

This is a simplifying administrative

sources of SRECs associated with a given customer or customer account.

10
11

Q:

How will projects be ranked and awarded?

12

A.

After screening proposals for compliance with eligibility requirements, the

13

Company (tlu·ough its SM) will rank projects, lowest to highest, according to the

14

offer price, based on the NPV per MWh of each proposal using a pre-all!lounced

15

utility discount rate, specifically JCP&L's overall weighted cost of capital -net of

16

tax, which is 6.87% as approved in the Company's most recent base rate case.

17

JCP&L will disclose the approved discount rate in each solicitation to maximize

18

the transparency of the process. The last accepted proposal in the solicited block

19

may not yield an aggregate amount of MWs of PSAs that exceeds the size of the

20

block by more than 75% of the last accepted proposal or 250 kW, whichever is

21

less. All other proposals will be rejected as previously described.
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JCP&L (through its SM) will then forward recommended awards to the
2

Board and, following regulatory approval, award SREC PSAs to the Board-

3

approved projects.

4

Q:

The Board Order indicates there should be a set aside for residential and

5

small business market segments for eligibility under the program. How will

6

project segments be used?

7

A.

JCP&L is proposing three program segments:

Segment I:

net-metered

8

residential and small connnercial solar photovoltaic projects less than or equal to

9

50 kW; Segment 2: net-metered solar photovoltaic projects greater than 50 kW;

10

and Segment 3: grid-connected solar photovoltaic projects on closed landfills and

II

brovmfields. JCP&L is proposing the following breakdown of capacity to be

I2

solicited for the segments: Segment I: up to 5 MW; Segment 2: minimum of 30

I3

MW; Segment 3: 17 MW. For Segment I (residential and small commercial),

I4

JCP&L is proposing that the 5 MW size be a "set aside" amount rather than a firm

I5

allocation because JCP&L's preference is to solicit projects that would be ranked

I6

and awarded according to the NPV of their pricing. This approach suppmts the

I7

goal of achieving RPS requirements through proposals that reflect that result in

I8

the lowest cost for ratepayers. In other words, if Segment I is undersubscribed in

I9

any pmticular solicitation but Segment 2 is oversubscribed with qualifying

20

projects, the excess capacity from Segment I would be reallocated to Segment 2.

2I

Participation levels in each Segment will be dependent on project

22

economics, which are a function of the anticipated SREC market prices, financing
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costs and the availability of other subsidies, such as rebates and the Federal
Investment Tax Credit ("lTC").

2
3

Q:

What levels of participation do you anticipate for the three Program years?

4

A.

Based upon the experience with the SREC I Program, the estimated number of

5

participants required to meet the MW target of 52MW is approximately 200

6

projects. This assumes that the 17 MW grid connected segment requirement will

7

be met tln·ough 6 projects. However, if the average size of the actual net-metered

8

projects is larger or smaller, the number of participants could be different. In

9

Schedule TRD-1, I estimate the levels of participation over the three-year

10

solicitation period as well as projected amounts of solar generation under the

II

SREC II Program.

12

Q:

prudent?

13

14

Will the Board ultimately determine whether pricing is competitive and

A.

Yes.

The determination as to the prudence of pricing for each round of

15

solicitations will ultimately rest with the Board, which will approve the awards of

16

SREC PSAs from each solicitation.

17

transparency of the competitive solicitation process in making its determination.

18

Following the procedures for SREC I, after each solicitation the SM and JCP&L

19

will confer with Board Staff and Rate Counsel regarding the projects proposed for

20

selection. Thereafter, the SM will transmit its recommendations to the Board,

21

setting

22

documentation.

23

including solicitation documents, a description of the solicitation process, and a

forth

the

recommended

The Board will rely, in part, on the

proposals

for

The documentation will include:
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award,

with supporting

(I) a report from the SM

summaty of the recommended awards; (2) a ranked summary listing of key
2

parameters (e.g., proposal identification, segment, kW, price, term, NPV,

3

customer name, developer name/affinity), in-service date for all proposals

4

recol11l11ended for award, including identification of the customer and project

5

developer (if any); (3) a ranked summary listing of key parameters associated

6

with projects NOT selected for award based on price (e.g., proposal identification,

7

segment, kW, price, term, NPV); (4) a summary listing of key parameters

8

associated with projects disqualified for various reasons (e.g., ineligible siting,

9

legacy system, deficient proposal); and (5) summaty of the other relevant

10

parameters associated with the recol11l11ended SREC PSAs for the round of

11

solicitation in question, and cumulative totals for the SREC II Program.

12

Q:

When does JCP&L plan to offer the program to Program Participants?

13

A.

JCP&L will introduce the SREC II Program as soon as practicable following
Board approval, and as authorized by necessary Board Orders.

14
15

Q:

market?

16
17

How will the SREC-based solicitation pt·ocess be communicated to the

A.

JCP&L will work closely with the OCE and ACE to coordinate communications

18

to the solar industty, through meetings and other industry venues. Information

19

about the solicitations will be distributed electronically, and posted to both the

20

\VWw.NJCLEANENERGY.com website, and a site for the JCP&L solicitations.

21

A frequently asked questions (FAQ) document will be developed for solar

22

contractors and/or project developers to use in communicating this new option to

23

customers and/or financing organizations. The Company will continue to
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cmmnunicate directly with industty professionals to encourage their patiicipation
in the SREC II Program.

2
3
4

III.

THE SREC PURCHASE AND SALE AGREEMENT

5

Q:

What is the form of SREC PSA that Program Participants will enter into
with JCP&L?

6

7

A.

The proposed form of SREC PSA, which sets fotih the rights and obligations of

8

the patiies (i.e. the Program Participant on the one hand, and JCP&L, on the other

9

hand) is provided as Attachment 6 to the subject petition. As pati of the approval

10

process for this petition, JCP&L requests that the Board approve the form of the

II

SREC PSA, after which it will be a non-negotiable agreement, in a process

12

similar to that employed in connection with the Supplier Master Agreements in

13

the Basic Generation Service proceeding and in SREC I. As a result, Program

14

Participants must submit with their applications a coll1tl1itment to execute the

15

approved SREC PSA, with appropriate names, contract term and SREC purchase

16

price completed, within I 0 business days of award.

17

Q:

Can projects receiving long-term SREC PSAs expand capacity?

18

A.

No. SREC PSAs will include a limit on the number of SRECs to be purchased

19

under the agreement based on the SREC generating capacity of the proposed

20

project.

21
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2

Q:

What happens to projects after the PSA term expires?

3

A.

Program Pat1icipants would be free to sell SRECs into the open SREC market

4

after expiration of the te1m of the SREC PSA, subject to the limitation of the

5

SREC qualification life.

6

Q:

purchase commitments nuder the Program will be built?

7
8

What provisions in the PSA ensure that the projects receiving SREC

A.

The Company cannot assure projects receiving commitments ultimately will be

9

built. HO\vever, to reduce the risk of uncompleted projects (which occu!1'ed in

10

SREC I), after contract award, JCP&L proposes to require, in addition to

11

execution of the SREC PSA, that selected Program Participants pay a refundable

12

deposit for each project as a means to ensure project viability and ultimate

13

completion. Upon successful completion of projects, the refundable deposit will

14

be returned to the Program Pm1icipants following generation of the project's

15

initial SREC. Projects that are not completed would forfeit the deposit, which

16

would be credited to Rider RRC as an offset to program costs.

17

The PSA also includes a provision relieving the Company of its purchase

18

obligation in the event projects are not completed within 12 months, which could

19

enable the unconstructed MWs to be included in future solicitations to eventually

20

cover the shortfall created by any uncompleted projects. In addition, projects that

21

do not remit the refundable deposit within 15 business days of project award will

22

be rejected and not offered an executable SREC PSA.

23

execute the PSA within 10 business days following notification from the
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Projects that do not

Company of the expiration of the appeal period of the Board Order approving the
awards will also be rejected and the SREC PSA will be deemed null and void.

2
3

Q:

Under what other circumstances can a validly-executed PSA terminate?

4

A.

The PSA includes provisions for attempting to amend the PSA in the event of a
In addition, if JCP&L's right to full cost recovery is

5

regulatory change.

6

terminated, or if other amounts previously approved for recovery by JCP&L are

7

disallowed, or if the project's SRECs no longer qualify toward the RPS

8

requirements, then the PSA would tenninate in its entirety.

9
10

IV.

DESCRIPTION OF THE SREC PSA ADMINISTRATION PROCESSES

II

Q:

Please describe how the executed SREC PSAs will be administered.

12

A.

JCP&L's administrative tasks related to SREC creation and tracking include

13

assisting participants as required with the GATS registration process, reviewing,

14

accepting and transferring to JCP&L's GATS account the monthly SRECs created

15

through the GATS system and paying Program Participants for the SRECs

16

produced over the tenn of the SREC PSA, or until the project otherwise ceases to

17

operate.

18

Q:

and 2?

19
20

How will the generation of SRECs be recorded and tracked in Segments 1

A.

For Segments I and 2, Program Pa11icipants will be required to install the

21

appropriate metering that meets the Company's, BPU's and PJM's accuracy

22

standards to record the solar generation of their project. Program Pmiicipants will

23

be required to create their own PJM GATS account and enter their meter readings
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in the PJM GATS system on a monthly basis. Program Pmiicipants will also be
2

required to execute an irrevocable PJM GATS "Standing Order" which will

3

automatically transfer the created SRECs from Program Pmiicipants' GATS

4

accounts to JCP&L's GATS account, which JCP&L can confirm and accept or

5

reject as appropriate. The PJM GATS system has an embedded algorithm to

6

verify that the recorded generation aligns with the monthly estimated projection

7

for the indicated size solar installation. The Program Participant will responsible

8

for reconciling any metering inconsistencies directly with PJM. JCP&L will have

9

the opp01iunity to validate metered generation entries during each mmual period

10

and upon reasonable request.

II

platfonn, and will also be downloaded and maintained in a JCP&L database.

12

Q:

What if a Segment 1 or Segment 2 Program Participant does not enter the
project's monthly generation amount on the GATS?

13
14

SRECs will be tracked using the PJM GATS

A.

Should a Program Participant fail to enter generation for a particular month, there

15

will be no entry made on the PJM GATS system to create SRECs for that month.

16

There will be no SRECs transferred to JCP&L in that particular month. PJM

17

GATS will backfill the metered generation amounts for any missed months with

18

the current recorded meter reading entered by the GATS holder. JCP&L will

19

purchase on a calendar quatier basis only those SRECs that have been created in

20

GATS and transferred to the JCP&L GATS account.

21
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Q:

and read their own meters?

2
3

Why is JCP&L requiring that Segment 1 and 2 Program Participants install

A.

Many solar installers, in the normal course of business, install their own metering

4

which meets the ANSI Cl2 standard of accuracy required for recording solar

5

generation for the creation of SRECs. For smaller, net-metered projects, it would

6

be duplicative to require these projects to install JCP&L-owned metering, which

7

also is at additional cost to the project. JCP&L believes that the PJM GATS

8

system has sufficient safeguards in place to ensure that entered generation

9

amounts that participants repott are consistent with project production estimates.

10

Should the meter readings that are submitted differ significantly with expected

II

quantities, JCP&L will reserve the right to request physical confirmation of the

12

entered meter readings.
In addition, the proposed generation repmting process will eliminate a

13

JCP &L administrative cost- meter reading of the solar generation output meter.

14
15

Q.

How will generation of SRECs be recorded and tracked in Segment 3?

16

A.

Because Segment 3 will include a small number of large, grid-connected solar

17

projects,

JCP&L

will

install

and

own

the

meter

and

associated

18

telecommunications equipment, at the Program Pmticipant's expense. The

19

Program Pmticipant will also pay for any cmmnunications charges via the

20

Administrative Fee.

21

eliminating the cost of manual meter reading. JCP&L will receive the meter

22

readings for the solar system generation, and enter the data into the GATS system.

23

The Program Patticipant will be required to execute a PJM GATS "Schedule A",

The meters for Segment 3 projects will be telemetered,
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which will facilitate the transfer of the Program Participant's solar generator into
JCP&L's GATS account.

2
3

Q:

Will any of the work associated with the program be outsourced?

4

A.

As I discussed previously, JCP&L plans to outsource solicitation services under

5

the SREC II Program to the SM, which it plans to do on a coordinated basis with

6

ACE. In addition, the Company intends to investigate the use of an independent

7

third-patty to conduct all administrative activities, including solicitation,

8

developer support, solar metering, GATS entry and Program Patticipant

9

payments.

perfonned internal! y.

10
II

Q:

What work, that will not be outsom·ced, will be required to support the
approved SREC PSAs?

12
13

Otherwise, all activities other than the solicitation process will be

A.

As discussed above, the Company has already developed most of the processes

14

that will be required to (1) assist patticipants with the establishment of accounts

15

with PJM GATS; (2) execute PJM "Standing Order" agreements or the GATS

16

Schedule A; (3) confirm the transfer of SRECs transferred to the JCP&L PJM

17

GATS account; (4) administer project agreements; and (5) remit payments to

18

Program Participants for the SRECs produced over the tenn of the SREC PSA, or

19

until the project otherwise ceases to operate.

20

Q:

II projects?

21
22

23

Will JCP&L need to add staff to support the work associated with the SREC

A.

So far, JCP&L has managed the increased administrative tasks associated with the
SREC I Program with existing persormel. However, from experience gained with
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SREC I, there are a number of tasks that require manual administration, and
2

JCP&L may require additional staffing to suppmt SREC II. It remains to be seen

3

whether sufficient efficiencies can be instituted with SREC II, which will more

4

than double the size of SREC I, to avoid adding staff for administration of the

5

above processes. Specific staffing numbers and organizational responsibilities are

6

still under development.

7

Q:

rates will be for this initiative?

8
9

Can JCP&L estimate costs for the SREC II Program, or what the impact on

A.

No. The net costs to customers associated with the SREC PSAs will be driven

IO

primarily by offered and approved prices for SREC purchases and the future

II

auction prices for SREC sales. Internal and contracted costs will be based on the

I2

number of Program Participants and transaction requirements associated with the

I3

SREC PSAs, which at this time remain unclear.

I4

JCP&L will track and report internal and outsourced administrative,

I5

marketing/sales costs, training costs, rebates/incentives (i.e., payments to Program

I6

Pmticipants, as well as net auction revenues), as well as costs associated with site

I7

visits, program implementation and evaluation. Actual administrative costs for

I8

SREC I are provided as Schedule TRD-2, for reference purposes.

I9

preliminary estimate of JCP&L's administrative costs for the SREC II Program is

20

provided as Schedule TRD-3, based on the Company's experience with SREC I.

2I

However, given the uncettainties previously described, those projections are

22

subject to revision based on the implementation of SREC II.

23
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A very

2

Q:

How will SRECs be sold?

A.

JCP&L will sell the SRECs it purchases through the statewide auction process

3

developed in connection with PSE&G's solar loan program in Docket No.

4

E007040278. This is the same auction process that JCP&L cunent uses for

5

SREC I.

6

Q:

of SRECs undet· the agreements?

7
8

How will revenues from the sale of SRECs compare to the costs for purchase

A.

It is very difficult to answer this question, as any JCP&L estimates of pricing for

SREC purchases or sales would be purely speculative.

9
10

Pricing for sale of SRECs in the near term will be influenced primarily by

11

the supply/demand balance of SRECs in the market as well as recent legislation

12

(S 1925). In SREC I, the Company has experienced SREC purchase prices in

13

excess of auction prices in recent sale auctions.

14

reflective of the fact that SREC prices were extremely high during solicitation of

15

projects when demand out-stripped supply (under-supply). Projecting the long-

16

term difference between purchase and auction sales prices would be purely

17

speculative, although it seems clear that lower purchase prices reduce impacts to

18

ratepayers.

19

Q:

What is the process for resolving any Program Participant complaints
concerning the program?

20
21

However, that is largely

A.

JCP&L has not experienced an appreciable number of complaints in its SREC I

22

Program. Minor issues have been resolved informally. JCP&L will continue to

23

resolve disputes with Program Participants infmmally in the first instance.
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Disputes that involve the administration of agreements under the program that
2

cmmot be resolved informally will be resolved through the Board's existing

3

process for Program Participant complaints.

4

through these chmmels, the standard agreement will provide for binding

5

arbitration in accordance with the Commercial Arbitration Rules of the American

6

Arbitration Association ("AAA").

7

Q:

What is the exit strategy when the solicitations are over? What is the exit
strategy when SREC PSAs expire?

8
9

Ultimately, absent resolution

A.

JCP&L will continue to administer the SREC PSAs over their lives, but will cease

10

soliciting offers for new agreements. One the SREC PSAs expire, the Company

II

anticipates no issues with reverting the rights to the SRECs to the project owners,

12

whereby the project may continue producing SRECs subject to the appropriate

13

qualification life.

14
15

v.

BENEFITS AND INCENTIVES

16

Q:

Please describe the benefits of the proposed program, including a description

17

of the barriers these commitments will address to support development of

18

solar generating projects.

19

A.

According to solar project developers, one of the identified barriers to solar

20

development is the lack of long-te1m SREC contracts that facilitate project

21

financing at attractive rates, thereby improving project economics. The SREC II

22

Program will support the availability of contracts that provide sufficient certainty

23

to collateralize projects for financing pmposes. More recently, the over-supply of
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SRECs has been brought on by project development well beyond that anticipated,
2

leading to the decrease in the price of SRECs. Lower SREC prices reduce project

3

economics and increase project risks, thereby reducing available financing. This

4

has precipitated action by the New Jersey Legislature (S 1925) to attempt to avoid

5

a decline in solar development and, potentially, the solar induslly in New Jersey.
Other Program elements that will address baniers include:

6

•

7

Ratepayers will benefit from additional solar capacity that supports lower
electric supplier pricing.

8

•

9

Lower purchase prices under EDC SREC PSAs will demonstrate the benefits
oflong-tetm contracting to suppliers, and reduce costs.

10

•

II

The proposed solicitations are temporary and limited in scope and scale, to

12

support evolution of other market-based independent initiatives. The proposed

13

long-term SREC-based financing solicitations represent an interim step in that

14

development process, designed to help transition the State's solar industry to

15

market-based processes, as well as sustain solar induslly jobs in New Jersey.

16

Q:

solar project development and financing services?

17
18

\Vhat impact will the proposed program have on the competitive market for

A.

It is expected that the SREC II Program proposed by JCP&L will fmiher support

19

solar project development and financing within its service tenitory. This Program

20

will facilitate solar project financing through long-term SREC PSAs. These long-

21

term SREC PSAs will provide various segments of the solar induslly with access

22

to capital markets, including private investors, banks or other financial

23

institutions.
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The Company expects that the solicitations will increase customer and
2

project developer confidence, experience and pmticipation in SREC-based

3

financing.

4

Q:

Are there any environmental benefits associated with the program?

5

A.

Yes. The Board's premise for directing EDC intervention in tllis manner to create

6

SREC PSAs is that the renewable energy (and SRECs) associated with the

7

contracted projects (ultimately estimated at the equivalent of 61,000 MWh

8

annually) are otherwise unlikely to be generated in a timely manner.

9

JCP&L does not have a basis for projecting a specific impact that its intervention

10

will have, the impact could be up to the emissions associated with 61,000 MWh

II

per year, or, assuming 1,520 lbs C0 2 per MWh as used in the N.J. Measurement

12

and Verification Protocols, over 45,000 metric tons/year of C0 2 reduction.

13

However, because market-based processes for quantifying the value of

14

environmental benefits are still being developed, JCP&L has not placed a value

15

on the range of potential impacts.

While

16

Q:

How does the program compare with OCE Clean Energy programs?

17

A.

New Jersey Clean Energy programs provide various types of support, including

18

certification of SREC-generating projects, but they do not involve SREC-based

19

purchase commitments. In that sense, the proposed long-term SREC purchase

20

agreement program is complimentary, but distinct from other existing Clean

21

Energy programs.

22
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2

Q:

Will this program be coordinated with OCE programs?

A.

Yes. During the implementation of the SREC I Program, JCP&L coordinated

3

many of the processes and conununication with the OCE and the Clean Energy

4

Program Renewable Program Manager. That process will continue in SREC II.

5

Q:

How does the program compare with other utility programs?

6

A.

We are aware of a similar program available in Delaware that was approved in

7

late 2011 and implemented in 2012 for projects eligible to create Delaware

8

SRECs. All the specifics of that program are not kno\\11. However, it appears

9

that ce1tain project segments are required to submit a competitive bid while other

10

segments for smaller projects have a pre-set clearing offer price. JCP&L's SREC

11

II Program does not provide more common forms of support or subsidy, such as

12

rebates or loans for direct constmction of renewable facilities.

13

Program is different from utility loan programs in that the proposed long-term

14

SREC PSAs demonstrate model agreements that might be useful to energy

15

suppliers that choose to engage in long-term contracting in the fully-competitive

16

market.

The SREC II

17

Q:

How does the program support the current New Jersey Energy Master Plan?

18

A.

The NJEMP has defined goals for increased reliance on solar power as an energy

19

source, as well as some limitations designed to reduce the impact of solar siting

20

on pristine farmland.

21

projects to be sited on closed landfills or brownfields that have electric

22

infrastmcture with sufficient capacity and electrical characteristics necessary to

23

support the solar generation. In addition, the NJEMP recognizes that additional

The SREC II Program will only allow grid-connected
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utility solar programs may be necessary during the transition of the solar industry
to a fully-competitive model.

2
3

Q:

the program?

4
5

Does JCP&L propose to receive incentives for the successful performance of

A.

Yes. JCP&L proposes to receive the same SREC Transaction Fee of $31.21 per
sold SREC that was approved in the SREC I Program.

6
7

Q:

Why does JCP&L believe incentives are necessary and appropriate?

8

A.

EDCs have no affirmative incentive to enter into the SREC PSAs and some

9

conceptual disincentives.

JCP&L, as an EDC, has a negligible obligation to

10

procure any SRECs and no opportunity to gain economic benefits from SREC

II

purchases, since renewable portfolio standards obligations are the responsibility

12

of energy suppliers. On the contrary, EDC participation in long-term SREC PSAs

13

could have some impact on perceived EDC regulatory risk, distribution revenues,

14

resources, and (to some extent) financial balance sheets.

15

Regulatory actions affirming the pmdence of these agreements and an

16

opportunity for incentives is fundamental to addressing potential perceived risks

17

and barriers to EDC supp01t for SREC-based financing.

18

shareholder incentives recognize the Company's supp01t for an initiative that will

19

help to maintain the solar industry in New Jersey, while customers will benefit

20

directly from solar capacity that supports lower electric supplier pricing.

21
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Perf01mance-based

Q:

Program Participants and non-participants relative to delivery charges?

2
3

Does the SREC Transaction fee mitigate inequities between SREC II

A.

Yes. Delivery system costs, for the most pmi, are fixed relative to the physical

4

assets used to deliver service. The amount that the utility spends to operate and

5

maintain electric infi·astructure is not dependent on usage or throughput. Thus,

6

the cost to the utility to deliver service to each customer (relatively the same size

7

and service voltage; e.g., same customer class or rate schedule) is about the same.

8

However, because of rate design, some, if not all, of the delivery costs are

9

collected on a volumetric basis, which is dependent on usage. Therefore, rates

10

designed to collect costs on a volumetric basis are designed such that customers

II

that have average usage pay the average cost, or about their share. It then follows

12

that those that have higher usage pay slightly more than their share and those that

13

have lower usage pay slightly less than their share. Said another way, on a usage-

14

based (per kWh) rate, customers that use more than average amounts of electricity

15

subsidize customers that use less than average amounts of electricity.

16

Now considering behind-the-meter solar generation, energy produced by

17

solar generation is netted against the on-site electricity usage and the amount of

18

usage for which the utility charges is only a poriion of the on-site consumption.

19

To the extent that solar genetation reduces the metered usage to less than average

20

consumption, or lowers the (class or rate schedule) average usage altogether,

21

other customers must subsidize the delivery costs for solar net metered customers.
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The revenues from the SREC Transaction Fee will offset delive1y costs
2

that would otherwise be shifted to and paid by non-participants when rates are

3

reset.

4

Q:

What data will you collect to track benefits from the SREC II Program?

5

A.

The solicitation and auction processes will require tracking the prices, volume and

6

program cost impacts of SRECs procured and sold through the SREC II Program.

7

The solicitation approval process will require reporting on the number of

8

participants and projects, SREC purchase pricing, project size and the volume of

9

project SREC deliveries.

10

Q:

Does this conclude your testimony?

II

A.

Yes.
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Attachment A

Thomas R. Donadio
PROFESSIONAL AND EDUCATIONAL BACKGROUND
I am a NJ State Regulatory Analyst V in the NJ Rates and Regulatory Affairs
Depmiment for FirstEnergy Setvice Company, providing support primarily for Jersey
Central Power & Light Company.

I have over 10 years experience developing and

implementing programs supporting energy efficiency, renewable energy and demand
response programs. I have been employed by FirstEnergy or predecessor companies
since 1987 in a variety of capacities, including customer se1vice, meter reading
supetvision, financial planning and analysis, business development and regulatory
programs.

I have managed the Original SREC Based Financing program since its

inception in 2009 and participated in the initial design and regulatory proceeding.
Demand response programs I have developed, managed or supported for JCP&L
include the Air Conditioner Cycling program and the Demand Response Working Group
supplemental capacity incentive payment.

I was awarded a Bachelor of Alis in

Business Management from Moravian College and earned a MBA in Corporate Finance
from Fairleigh Dickinson University.
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Schedule TRD-1
JCP&L SREC II Projections- 52 MW Proposed
Estimation based upon experience of SREC I

MW
17
35
52

Grid Connected
Net Metered
Total

Contract
Year
2013
2014
2015
Total

#Projects

MW

69
69
68
206

17.33
17.33
17.33
52.00

#Projects
6
200
206

Average Size in
kW
2830
175

Cumulative
MW

Incremental
Annual Solar
Generation
(kWh)

Cumulative
Annual Solar
GeneratiOn
(kWh)

Contract
Life

17.33
34.67
52.00

20,800,000
20,800,000
20,800,000

20,800,000
41,600,000
62,400,000

10
9
8

Contract Life
Generation
(kWh)
208,000,000
187,200,000
166,400,000
561,600,000

Schedule TRD-2

JCP&L SREC Based Financing Program- SREC I
Actual Program Costs

JCP&L Adminstration
Contracted Services
Contracted SREC Purchase Costs
SREC Auction Sales Revenue
SREC Transaction Fee

$
$
$
$
$
Total $

2009
31,078.93
134,854.79

-

-

167,942.72

$
$
$
$
$
$

2010
74,046.04
670,161.81

746,217.85

2011
115,934.79
$
737,465.25
$
$ 2,347,930.00
$ (2,211 ,309.45)
188,477.19
$
$

1 '180,508.78

Schedule TRD-3

r;me
#

JCP&L SREC-Based Financing Proposal Cost Projections*
Annual Budget
($in 000)
Incremental O&M Expenses & Capital Investment

2012

2013

Cumulative
Program
Spending
125 $
425

2014

2015

1 -~~i!:.~X!"£~!..~-!?~':'~~~P..IE~-~!_(Y.:!~~.!Y..-<2<:?~~~)______________________ $
50 $ 125 $ 125 ·-----------$
·--------------------------- ·----------------------Marketing & Sales
2
1i!:.~~~-c!~~-~-~~~~-':!l~~~-~i!~-~~-<:!!~-~-~~!:~i!~2:'_:______________________
·-----------·-----------·-------------------------------------3
_]C~~i~~~~--------------------------------------------------------------------------------- ·------------ ·------------ ·--------------------------4 _g!!..~!c:?P..':'~-~~!:~!~-~-.9!..~_t_s_~_Q.Q.1~!.:.!2.\!:.':'~L!!.!.~~£!~':'~~:------------------------- ------------ ·------------ ·------------ ·---------------5 Contracted Processes, Inspections and Other Quality Control***
------ ---------------------------------------------------------------------------------- ------------ ------------ ·------------ ·------------ ----------------Evaluation
6
125
425
125
125 ·-----------7 I~!~l_:!];~.!!~~_t_~~-Q~M_!l;~_p-~~~~~-=-~-'!~C!:!.·_:.:.~~L-------------50
·--------------------------- ------------ ·-----------8 Annual Investment
$
425
50 $ 125 $ 125 $ 125 $
9 Total Estimated Prooram Costs (L 7 + L8)

-

* Net costs for purchase and sale of SRECS depend on timing and prices from market-based processes.
No estimates are provided.
** Anticipated to be part of Contracted Process
*** Costs will be based on vendor proposals, that are not yet available.
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JCP&L SREC-BASEDFINANCING PROGRAM PROPOSAL
PURSUANT TO N.J.S.A. 48:3-98.1
MIMIMUM FILING REQUIREMENTS FOR PETITIONS UNDER
N.J.S.A. 48:3-98.1

Location in Filing,
or Summary Explanation

General Filing Requirements

a. The utility shall provide with all filings, information and data pertaining to the
specific program proposed, as set forth in applicable sections ofNJ.A.C. 14:15.11 and N.J.A.C. 14:1-5.12.
b. All filings shall contain information and financial statements for the proposed
program in accordance with the applicable Uniform System of Accounts that is
set forth in N.J.A.C. 14:1-5.12. The utility shall provide the Accounts and
Account numbers that will be utilized in booking the revenues, costs, expenses
and assets pertaining to each proposed program so that they can be properly
separated and allocated from other regulated and/or other programs.

Petition, Attachments and Exhibit JCSBF-1
There is insufficient data available to provide the
information pertaining specifically to the
proposed program.
Attachment 7 to the Petition
There is insufficient data available to provide the
information pertaining specifically to the
proposed program.

c. The utility shall provide supporting explanations, assumptions, calculations,
and work papers for each proposed program and cost recovery mechanism
petition filed under N.J.S.A. 48:3-98.1 and for all qualitative and quantitative
analyses therein. The utility shall provide electronic copies of all materials and
supporting schedules, with all inputs and formulae intact

ExhibitJCSBF-1 and CD

d. The utility shall file testimony supporting its petition.

Exhibit JCSBF-1
---·-

Attachment 1
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MIMIMUM FILING REQUIREMENTS FOR PETITIONS UNDER
N.J.S.A. 48:3-98.1

Location in Filing,
or Summary Explanation

e. For any small scale or pilot program, the utility shall only be subject to the
requirements in this Section and Sections II, III, and IV. The utility shall,
however, provide its estimate of costs and a list of data it intends to collect in a
subsequent review of the benefits of the program. Information in Section V may
be required for pilot and small programs if such programs are particularly large or
complex. A "small scale" project is defined as one that would result in either a
rate increase of less than a half of one percent of the average residential
customer's bill or an additional annual total revenue requirement of less than $5
million. A pilot program shall be no longer than three years, but can be extended
under appropriate circumstances.

The proposal represents a small scale program.

f. If the utility is filing for an increase in rates, charges etc., or for approval of a
program which may increase rates/charges to ratepayers in the future, the utility
shall include draft public notice with the petition and proposed publication
dates.

Not Applicable

See Exhibit JCSBF-1 Section V, and Schedules
TRD-2 and TRD-3.

a

II. Program Description
a. The utility shall provide a detailed description of each proposed program for
which the utility seeks approval.

Petition

b. The utility shall provide a detailed explanation of the differences and
similarities between each proposed program and existing and/or prior programs
offered by the New Jersey Clean Energy Program, or the utility.

Exhibit JCSBF-1, Section V

c. The utility shall provide a description of how the proposed program will
complement, and impact existing programs being offered by the utility and the
New Jersey Clean Energy Program with all supporting documentation.

Exhibit JCSBF-1, Section V

d. The utility shall provide a detailed description of how the proposed program is
consistent with and/or different from other utility programs or pilots in place or
proposed with all supporting documentation.

ExhibitJCSBF-1, Section V

2

Exhibit JCSBF-1, Sections II through IV

Attachment 1
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MIMIMUM FILING REQUIREMENTS FOR PETITIONS UNDER
N.J.S.A. 48:3-98.1

Location in Filing,
or Summary Explanation

e. The utility shall provide a detailed description of how the proposed program
comports with New Jersey State policy as reflected in reports, including the New
Jersey Energy Master Plan, or, pending issuance of the final Energy Master Plan,
the draft Energy Master Plan, and the greenhouse gas emissions reports to be
issued by the New Jersey Department of Environmental Protection pursuant to
N.J.S.A. 26:2C-42(b) and (c) and N.J.S.A. 26:2C-43 of the Global Warming
Response Act, N.J.S.A. 26:2C-37 et seq.

Exhibit JCSBF-1, Section V

f. The utility shall provide the features and benefits for each proposed program
including the following:

Petition
Exhibit JCSBF-1, Sections II through V

i. the target market and customer eligibility if incentives are to be offered;
ii. the program offering and customer incentives;
iii. the quality control method including inspection;
iv. program administration; and
v. program delivery mechanisms.
g. The utility shall provide the criteria upon which it chose the program.

Petition
Exhibit JCSBF-1, Section I

h. The utility shall provide the estimated program costs by the following
categories: administrative (all utility costs), marketing/sales, training,
rebates/incentives including inspections and quality control, program
implementation (all contract costs) and evaluation and other.

ExhibitJCSBF-1, Schedules TRD-2 and TRD-3

i. The utility shall provide the extent to which the utility intends to utilize
employees, contractors or both to deliver the program and, to the extent
applicable, the criteria the utility will use for contractor selection.

Petition

-----

Exhibit JCSBF-1, Section IV
-

3
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MIMIMUM FILING REQUIREMENTS FOR PETITIONS UNDER
N.J.S.A. 48:3-98.1

Location in Filing,
or Summary Explanation

j. In the event the program contemplates an agreement between the utility and its
contractors and/or the utility and its ratepayers, copies of the proposed standard
contract or agreement between the ratepayer and the utility, the contractor and the
utility, and/or the contractor and the ratepayer shall be provided.

Petition - Attachment 6

k. The utility shall provide a detailed description of the process for resolving any
customer complaints related to these programs.

Exhibit JCSBF-1, Section IV

I. The utility shall describe the program goals including number of participants on
an annual basis and the energy savings, renewable energy generation and resource
savings, both projected annually and over the life of the measures.

Exhibit JCSBF-1, Schedule TRD-1

m. Marketing- The utility shall provide the following: a description of where and
how the proposed program/project will be marketed or promoted throughout the
demographic segments of the utility's customer base including an explanation of
how prices and the service for each proposed program/project will be conveyed to
customers.

Exhibit JCSBF-1, Sections I and II

III. Additional Required Information
a. The utility shall describe whether the proposed programs will generate
incremental activity in the energy efficiency/conservation/renewable energy
marketplace and what, if any, impact on competition may be created, including
any impact on employment, economic development and the development of new
business with all supporting documentation. This shall include a breakdown of
the impact on the employment within this marketplace as follows:
marketing/sales, training, program implementation, installation, equipment,
manufacturing and evaluation and other applicable markets. With respect to the
impact on competition the analysis should include the competition between
utilities and other entities already currently delivering the service in the market or
new markets that may be created.

4

Exhibit JCSBF-1, Section V
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MIMIMUM FILING REQUIREMENTS FOR PETITIONS UNDER
N.J.S.A. 48:3-98.1

Location in Filing,
or Summary Explanation

b. The utility shall provide a description of any known market barriers that may
impact the program and address the potential impact on such known market
barriers for each proposed program with all supporting documentation. This
analysis shall include barriers across the various markets including residential
(both single and multi-family), commercial and industrial (both privately owned
and leased buildings), as well as between small, medium and large commercial
and industrial markets. This should include both new development and retrofit or
replacement upgrades across the market sectors.

ExhibitJCSBF-1, Section V

c. The utility shall provide a qualitative/quantitative description of any anticipated
environmental benefits associated with the proposed program and a quantitative
estimate of such benefits for the program overall and for each participant in the
program with all supporting documentation. This shall include an estimate of the
energy saved in kWh and/or therms and the avoided air emissions, wastewater
discharges, waste generation .and water use or other saved or avoided resources.

Exhibit JCSBF-1, Section V
Schedule TRD-1

d. To the extent known, the utility shall identify whether there are similar
Exhibit JCSBF-1, Section V
programs available in the existing marketplace and provide supporting
documentation if applicable. This shall include those programs that provide other
societal benefits to other under-served markets. This should include an analysis of
the services already provided in the market place, and the level of competition.
e. The utility shall provide an analysis of the benefits or impacts in regard to
Smart Growth.

The program is not anticipated to have any impact
on Smart Growth.

f. The utility shall propose the method for treatment of Renewable Energy
Certificates ("REC") including solar RECs or any other certificate developed by
the Board of Public Utilities, including Greenhouse Gas Emissions Portfolio and
Energy Efficiency Portfolio Standards including ownership, and use of the
certificate revenue stream(s).

Petition

-···

-·

--

5

Exhibit JCSBF-1

Attachment 1
Page 6 of9
MIMIMUM FILING REQUIREMENTS FOR PETITIONS UNDER
N..J.S.A. 48:3-98.1

Location in Filing,
or Summary Explanation

g. The utility shall propose the method for treatment of any air emission credits
and offsets, including Regional Greenhouse Gas Initiative carbon dioxide
allowances and offsets including ownership, and use of the certificate revenue
stream(s).

ExhibitJCSBF-1, Section V

h. The utility shall analyze the proposed quantity and expected prices for any
REC, solar REC, air emission credits, offsets or allowances or other certificates to
the extent possible.

Exhibit JCSBF-1, Section I

No air emission credits or offsets are
contemplated in the proposal.

IV. Cost Recovery Mechanism
a. The utility shall provide appropriate financial data for the proposed program,
including estimated revenues, expenses and capitalized investments, for each of
the first three years of operations and at the beginning and end of each year of
said three-year period. The utility shall include pro forma income statements for
the proposed program, for each of the first three years of operations and actual or
estimated balance sheets as at the beginning and end of each years of said three
year period.

Exhibit JCSBF-1, Section IV

b. The utility shall provide detailed spreadsheets of the accounting treatment of
the cost recovery including describing how costs will be amortized, which
accounts will be debited or credited each month, and how the costs will flow
through the proposed method of recovery of program costs.

Petition and Attachments 7 and 8

c. The utility shall provide a detailed explanation, with all supporting
documentation, of the recovery mechanism it proposes to utilize for cost recovery
of the proposed program, including proposed recovery through the Societal
Benefits Charge, a separate clause established for these programs, base rate
revenue requirements, government funding reimbursement, retail margin, and/or
other.

6

As prices for purchase and/or sale of SRECs are
speculative, only preliminary administrative costs
are provided. No prospective cost or income
statements are provided.

Exhibit JCSBF-1, Section I

Petition and Attachment 7
Exhibit JCSBF-1, Section I

Attachment 1
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Location in Filing,
or Summary Explanation

MIMIMUM FILING REQUIREMENTS FOR PETITIONS UNDER
N.J.S.A. 48:3-98.1
d. The utility's petition for approval, including proposed tariff sheets and other
required information, shall be verified as to its accuracy and shall be accompanied
by a certification of service demonstrating that the petition was served on the
Department of the Public Advocate, Division of Rate Counsel simultaneous to its
submission to the Board.

Petition

e. The utility shall provide an annual rate impact summary by year for the
proposed program, and an annual cumulative rate impact summary for all
approved and proposed programs showing the impact of individual programs as
well as the cumulative impact of all programs upon each customer class of
implementing each program and all approved and proposed programs based upon
a revenue requirement analysis that identifies all estimated program costs and
revenues for each proposed program on an annual basis. The utility shall also
provide an annual bill impact summary by year for each program, and an annual
cumulative bill impact summary by year for all approved and proposed programs
showing bill impacts on a typical customer for each class.

Petition

Attachment 9

ExhibitJCSBF-1, Section I
As positive or negative impacts depend on
speculation about purchase prices and auction sale
prices, bill impacts are not projected in this
proposaL

f. The utility shall provide, with supporting documentation, a detailed breakdown
of the total costs for the proposed program, identified by cost segment
(capitalized costs, operating expense, administrative expense, etc.). This shall also
include a detailed analysis and breakdown and separation of the embedded and
incremental costs that will be incurred to provide the services under the proposed
program with all supporting documentation.

Exhibit JCSBF-1, Section I

g. The utility shall provide a detailed revenue requirement analysis that clearly
identifies all estimated program costs and revenues for the proposed program on
an annual basis, including effects upon rate base and pro forma income
calculations.

Exhibit JCSBF-1, Sections I and IV.

Schedule TRD-3

As positive or negative impacts depend on
speculation about purchase prices and auction sale
prices, rate impacts are not projected in this
proposal.
--

7
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MIMIMUM FILING REQUIREMENTS FOR PETITIONS UNDER
N.J.S.A. 48:3-98.1

Location in Filing,
or Summary Explanation

h. The utility shall provide, with supporting documentation: (i) a calculation of its Petition- Attachments 2, 4 and 8
current capital structure as well as its calculation of the capital structure approved
by the Board in its most recent electric and/or gas base rate cases, and (ii) a
statement as to its allowed overall rate of return approved by the Board in its most
recent electric and/or gas base rate cases.
i. If the utility is seeking carrying costs for a proposed program, the filing shall
include a description of the methodology, capital structure, and capital cost rates
used by the utility.

Petition

j. A utility seeking incentives or rate mechanism that decouples utility revenues
from sales, shall provide all supporting justification, and rationale for incentives,
along with supporting documentation, assumptions and calculations.

ExhibitJCSBF-1, Section V

V. Cost/Benefit Analysis

As a small renewable energy program, Cost
Benefit Analysis is generally not required.

a. The utility shall provide a detailed analysis with supporting documentation of
the net benefits associated with the proposed program, including, if appropriate, a
comprehensive and detailed avoided cost savings study with supporti~g
documentation. The value of the avoided environmental impacts and the
environmental benefits and the value of any avoided or deferred energy
infrastructure should be stated separately.

Exhibit JCSBF-1, Section V

b. The utility shall calculate a cost/benefit analysis utilizing the Total Resource
Cost ("TRC") test that assesses all program costs and benefits from a societal
perspective. The utility may also provide any cost benefit analysis that it believes
appropriate with supporting rationales and documentation.

Not Applicable

c. The utility shall quantify all direct and indirect benefits as well as provide
projected costs resulting from a proposed program that is subject to a cost/benefit
test.

Not Applicable

Attachments 7 and 8

-----

8
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MIMIMUM FILING REQUIREMENTS FOR PETITIONS UNDER
N...J.S.A. 48:3-98.1

Location in Filing,
or Summary Explanation

d. Renewable energy programs shall not be subject to a cost/benefit test but the
utility must quantify all direct and indirect benefits resulting from such a
proposed program as well as provide the projected costs. The utility must also
demonstrate how such a proposed program will support energy and
environmental statewide planning objectives, such as attainment of the
Renewable Portfolio Standard and any emission requirements.

Exhibit JCSBF-1 Section V

e. The utility must demonstrate for theproposed program that it results in a
positive benefit/cost ratio, or, if the utility cannot make such a demonstration, it
must provide the rationale for why the proposed program should be approved.

Small Renewable Energy program- Not required.

f. The level of energy and capacity savings utilized in these calculations shall be
based upon the most recent protocols approved by the Board of Public Utilities to
measure energy savings for the New Jersey Clean Energy Program. In the event
no such protocols exist, or to the extent that a protocol does not exist for a filed
program, the utility must submit a measurement protocol for the program or
contemplated measure for approval by the Board.

Small Renewable Energy program - Not required.

g. The utility shall also quantify and deduct from the energy and capacity savings
any free rider effects and the business as usual benefits from homeowners and
businesses installing Energy Efficiency or Renewable Energy without the
NJ .S.A. 48:3-98.1 benefits or incentives.

Board-directed program; no basis for estimate of
free-rider effects

9

Schedules TRD-1 and TRD-3
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No.
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Page No.
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End of
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Name of Respondent

This Report is:

Jersey Central Power & Light Company
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(2)

0
0

An Original
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Page 3 of 8

Year/Period of Report

Date of Report
(mo, da, yr)
I I

end of

2010104

COMPARATIVE BALANCE SHEET (LIABILITIES AND OTHER CREDITS)
Line
No.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

Ref.
Page No.
(b)

Title of Account
(a)

PROPRIETARY CAPITAL
Common Stock Issued (201)
Preferred Stock Issued (204)
Cap!!al Stock Subscribed (202, 205)
Stock Liability for Conversion (203, 206)
Premium on Capital Stock (207)
Other Paid-In Capital (208-211)
Installments Received on Capllat Stock {212}
(less) Discount on Capllal Stock (213)
(Less) Capital Stock Expense (214)
Retained Earnings (215, 215.1, 216)
Unappropriated Undistributed Subsidiary Earnings (216.1)
{Less) Reaqulred Capital Stock (217}
Noncorporate Proprietorshlp_{Non-major only) {218)
Accumulated Olher Comprehensive Income (219)
Total Proprietary Capital (lines 2 through 15}
LONG-TERM DEBT
Bonds (221)
(Las~) Reaqulred Bonds (222)
Advances from Assodated Companies (223)
Other Long-Term Debt (224)
Unamortized Premium on Lonfr Term Debt (225)
(Less) Unamortized Discount on Long-Term Debt-Debit (226)
Total Long-Term Debt 0ines18 through 23)
OTHER NONCURRENT LIABILITIES
Obl!gationsltnder Capital LeaSes -Noncurrent {227)
Accumulated Provls!on for Property Insurance (228.1)
Accumulated Provision for Injuries and Damages {228.2)
Accumulated Provision for Pensions and Benefits (228.3)
Accumulated Miscellaneous Operating Provisions (228.4}
Accumulated Provision for Rate Refunds (229)
Long-Term Portion of Derivative Instrument Uab!tll!es
Long-Term Portion of Derivative Instrument Uabllltles -Hedges
Asset Retirement Oblfgatlons (230)
Total Other Noncurrent Liabilities {lines 26 through 34)
CURRENT AND ACCRUED LIABILITIES
Noles Payable (231)
Accounts Payable (232)
Notes Payable to Associated Companies (233)
Accounts Payable to Associated Companies (234)
Customer Deposits (235)
Taxes Accrued {236)
Interest Accrued {237)
Dividends DeClared (238)
Malured Long~ Term Debt (239}

FERC FORM NO.1 {rev. 12-03)

Page 112

250-251
250-251

253
252
254
254b
118-119
118-119
250-251
122(a)(b)

256-257
256-257
256-257
256-257

262-263

Current Year
End of Quarter/Year
Balance
(c)

PriorYear
End Balance
12/31
(d)

136,284,470
0
0
0
2,508,306,880
566,650
0
0
0
227,204,324
-34,702
0
0
-253,541,528
2,618,786,094

136,284,470
0
0
0
2,506,541,673
507,933
0
0
0
200,103,675
-29,485
0
0
-243,012,689
2,600,395,577

0
0
0
1,500,000,000
0
7,465,253
1,492,534,747

0
0
0
1,500,000,000
0
8,127,113
1,491,872,887

79,628
0
9,340,691
182,416,748
0
0
233,492,029
0
108,297,322
533,626,418

107,733
0
9,044,324
150,744,013
0
0
399,104,601
0
101,568,102
660,568,773

0
158,441,872
0
35,691,463
23,385,040
2,605,690
16,607,057
0
0

0
168,093,008
0
32,188,737
23,635,585
1,113,426
18,723,317
0
0
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II
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COMPARATIVE BALANCE SHEET (LIABILITIES AND OTHER CREDIT(Sjnlinued)

Jersey Central Power & Light Company

Una
No.

Ref.
Page No.
(b)

Title of Account

(a)
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66

Page 4 of 8

Year/Period of Report

Matured Interest (240)
Tax Collections Payable {241)
Miscellaneous Current and Accrued Uabllities {242)
Obligations Under Capital Leases-current (243)
Derivative Instrument Uabl!ities (244}
(Less) Long-Term Portion of Derivative Instrument Uabli!Ues
Derivative Instrument liab!tlt!es -Hedges (245)
(Less) Long-Term Portion of Derivative Instrument Uab!l!Ues-Hedges
Total Current and Accrued Liabilities {tines 37 through 53)
DEFERRED CREDITS
Customer Advances for Construction (252)
Accumulated Deferred Investment Tax Credits (255)
Deferred Gains from Disposition of Utltity Plant (256)
Other Deferred Credits (253)
Other Regulatory L!abllll!es (254)
Unamortized Gain on Reaquired Debt {257)
Accum. Deferred Income Taxes·Accel. Amort.(281)
Accum. Deferred Income Taxes·Oiher Property (262)
Accum. Deferred Income Taxes·Other (283)
Total Deferred Credits (llnes 56 through 64)
TOTAL LIABILITIES AND STOCKHOLDER EQUITY (lines 16, 24, 35, 54

>.;.

'-\

FERC FORM NO.1 (rev. 12-03)

Page 113

266-267
269
278
272-277

and 65)

2010/04

Balance

Prior Year
End Balance
12/31

(c)

(d)

0
5,904,334
51,581,900
28,104
233,499,969
233,492,029
0
0
294,253,400

0
0
87,478,597
28,104
399,118,715
399,104,601
0
0
331,274,888

17,875,127
2,835,740
0
339,649,633
324,008,675
1,289,685
0
649,959,327
673,035,248
2,008,653,435
6,947,854,094

14,894,858
2,964,710
0
348,090,219
191,003,411
1,721,255
0
579,047,135
751,196,974
1,888,918,562
6,973,030,687

Current Year
End of Quarter/Year
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Date of Report

Year/Period of Report

(mo, da, yr)
II

end of

2011/Q4

COMPARATIVE BALANCE SHEET (LIABILITIES AND OTHER CREDITS)

Title of Account

Ref.
Page No.

Current Year
End of Quarter/Year
Balance

(a)

(b)

(c)

Line

No.
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

Prior Year
End Balance

12/31
(d)

PROPRIETARY CAPITAL
Common Stock Issued (201)
Preferred Stock Issued (204)
Capital Stock Subscribed (202, 205)
Stock Uability for Conversion (203, 206)
Premium on Capital Stock {207)

25()..251
251l-251

Other Paid-In Capital (208·211)

253
252
254
254b
118-119
118-119
250-251

Installments Received on Capital Stock (212)

(less} Discount on Capital Stock (213)
(less) Capllal Slock Expense (214)
Retained Earnings (215, 215.1, 216)
Unappropriated Undistributed Subsidiary Earnings (216. 1)

(less) Reaqulred Capllal Stock (217)
Noncorporate Proprietorship (Non-major only) (218)
Accumulated Other Comprehensive Income {219)
Total Proprietary Capital (lines 21hrough 15)

122(a)(b)

LONG-TERM DEBT
Bonds (221)

256-257
256-257
256-257
256-257

{less) Reaqu!red Bonds (222)
Advances from Assodated Companies (223)

Other long-Term Debt (224)
UnamorUied Premium on long-Term Debt (225)
(less) Unamortized Discount on long-Term Oebt-Debrt (226)

Total long-Term Debl (lines 181hrough 23)
OTHER NONCURRENT LIABILITIES
ObUgal!ons\lnder Capital leases - Noncurrent (227}
Accumu!ated ..Provlslon for Property Insurance {228.1)
Accumulated Provision for Injuries and Damages (228.2)
Accumulated Provision for Pensions and Benefits (228.3}
Accumulated Miscellaneous OperaUng Provisions (228.4}
Accumulated Provision for Rate Refunds (229)
long-Tenn Portion of Derivative Instrument Uabllities
long-Tenn Portion of OerivaUve Instrument Uabilities- Hedges
Asset Retirement Obligations {230)
Total Other Noncurrent Llabllil!es (lines 26th rough 34)

CURRENT AND ACCRUED LIABILITIES
Notes Payable (231)
Accounts Payable (232)
Notes Payable to Associated Companies (233)
Accounls Payable to Associated Companies (234)
Customer Deposits {235)

Taxes Accrued (236)

262-263

ln!erest Accrued (237)
Dividends Declared (238)
Matured long-Term Debt (239)

FERC FORM NO.1 (rev.12-03)
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.

136,284,470
0
0
0
2,010,844,261
450,856
0
0
0
120,844,109
-34,779
0
0
38,579,601
2,306,968,518

136,284,470
0
0
0
2,508,306,880
566,650
0
0
0
-23,224,415
-34,702
0
0
50,563,039
2,672,461,922

0
0
0
1,500,000,000
0
6,803,392.
1,493,196,60<

0
0
0
1,500,000,000
0
7,465,253
1,492,534,747

S1,524
0
5,377,511
169,806,840
0
0
146,891,947
0
115,483,437
437,611,259

79,628
0
9,340,691
182,418,748
0
0
233,492,029
0
108,297,322
533,626,418

0
100,663,937
259,411,086
26,281,444
23,778,540
14,726,922
17,300,147
0
0

0
158,441,872
0
35,691,463
23,385.040
2,605,690
16,607,057
0
0
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Name of Respondent

This Report is:

Jersey Central Power & Light Company

(1) [1(] An Original
(2) 0 A Resubmission

Dale of Report
(mo, da, yr}
I I

Page 8 of 8

Year/Period of Report
end of

2011104

COMPARATIVE BALANCE SHEET (LIABILITIES AND OTHER CREDITtSjntinued)
Line
No.

46
47
48
49

ReF.
Tf!le of Account
(a)

Page No.

(b)

Matured Interest (240)

Tax Cotlecl/ons Payabte (241)
Miscellaneous Current and Accrued Uab!liUes (242}

so

Obligations Under Capital Leases-Current {243)
Derivative Instrument UabiliUes (244)

51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66

(Less) long-Term Portion of Derivative Instrument Uab!lltles
Derivative Instrument liabilities - Hedges (245)
(Less) long-Term Portion of Derivative Instrument Uabllilles-Hedges
Total Current and Accrued Uab'ililles (lines 37 through 53)
DEFERRED CREDITS
Customer Advances for ConslrucUon (252)
Accumulated Deferred Investment Tax Credits (255)
Defeued Gains from D!sposiUon of Utility Plant (256)
Other Deferred Credits {253)
Other Regulatory Uabl!ltfes (254)
UnamortJzed Gain on Reaqu!red Debt (257)
Accum. Deferred Income Taxes-Acce!. Amort.(281)
Accum. Deferred Income Taxes-Other Property (282)
Accum. Deferred Income Taxes-Other (283)
Tola! Deferred Credits Oines 56 through 64)
TOTAL LIABILITIES AND STOCKHOLDER EQUITY (lines 16, 24, 35, 54 and 65)

~~,

FERC FORM NO,

1 (rev. 12-03)
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266-267
269
278
272·277

Current Year
End of Quarter/Year
Balance
(c)

Prior Year
End Balance

12/31
(d)

0
2,948,160
58,353,092
28,104
146,900,646
146,891,947
0
0
503,500,131

0
5,904,334
51,581,900
28,104
233,499,969
233,492,029
0
0
294,253,400

21,507,858
2,704,541
0
431,752,459
366,010,033
982,956
0
786,817,898
703,728,547
2,313,504,292
7,054,780,808

17,875,127
2,835,740
0
402,659,488
324,008,675
1,289,685
0
727,624,040
671,651,127
2,147,943,882
7,140,820,369

End of

2010104

In column (c) the current year to date balance, Column (c) equals the Iota! of adding the data In column (g) plus the data !n column {i) plus the
In column (k). Report in column (d) similar data for the previous year. This Information Is reported In the annual tHing only.
. Enter In column (e) the balance for the reporting quarter and in column (f) the balance for the same three month period for !he prior year.
Report in column (g) the quarter to date amounts for electric Olillty funct!on; In column (I) the quarter to dale amounts for gas utility, and In column (k)
quarter to date amounts for other utnity function for the current year quarter.
Report In column (h) the quarter to date amounts for electric utility funcllon; In column (i) the quarter to date amounts for gas utility, and In column {I}
quarter to date amounts for other utility function for the prior year quarter.
If additional columns are needed, place them in a footnote.
or Quarterly if applicable
Do not report fourth quarter data In columns (e) and (f)
Report amounts for accounts 412 and 413, Revenues and Expenses from Utility Plant Leased lo Others, In another utility columnln a similar manner to
utility department. Spread !he amounl{s) over lines 2 thru 26 as approprlate. Include these amounts In columns (c) and (d) totals.
Report amounts In accounl414, Other Utility Operating Income, in the same manner as accounts 412 and 413 above.
Une

No.
Tille of Account

FERC FORM NO. 1/3·0 (REV. 02·04)
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Jersey Central Power & light Company

TOTAL

line

No.
(Ref.)
Title of Account

Page No.

Page 117

Current Year

Previous Year

Quarter~/ Only
No 4lh Quarter

Quarterly Only
No 4th Quartet

Re,port in column {c) the current year to date balance. Column (c) equals the total of adding the data In column (g) plus the data In column (I) plus the
In column (k}. Report in column (d) similar data for the previous year. This lniormaUon Is reported in the annual filing only.
Enter in column (e) the balance for the reporting quarter and In column {f) the balance for the _same three month period for the prior year.
Report In column (g) the quarter to date amounts for electric utility function; In column (i) the quarter to date amounts for gas Utility, and In column (k)
quarter to date amounts for other uUIIty Function for the current year quarter.
In column (h) the quarter to date amounts for electric utllily function; In column {l} the quarter to dale amounts for gas uUilty, and In column (J}
quarter to date amounts for other u!Hity function for the prior year quarter.
If additional columns are needed, place them in a footnote.
or Quarterly if applicable
Do not report fourth quarter data In columns (e) and (f)
Report amounts for accounts 412 and 413, Revenues and E:-:penses from UtiH!y Plant Leased to Others, in another ullllly columnln a similar manner to
utility department. Spread !he amount(s) over lines 2 thru 26 as appropriate. Include these amounts in columns {c) and (d) totals .
. Report amounts In account 414, Other Utility Operating lncome,ln the same manner as accounts 412 and 413 above.

line
No.

Title of Account

FERC FORM NO. 113·Q (REV. 02·04)
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Jersey Central Power & Light Company

Une
No.

(Ref.)
Page No.

Tllle of Account

NO. 1/3·0 (REV. 02·04)

Page

117

Quarte~yOnly

Current Year

Previous Year

No 4!h Quarlet

.---~----~--------------.-----------------.------------.~A~tt~a~ch~m~e~nt~4~~Page1 of4
Name of Respondent
Jersey Central Power & Light Company

This Report Is:
!ZJ An Original
A Resubmlssion

(i)

Line

No.

IItie of Account

FERC FORM NO. 1 (REV. 12·03)

Page 110

Date of Report

Year/Period of Report

(Mo, Da, Yr)
II

End of

2012101

··~--'-~'

~--~~--~~-----------,r-------~--------.-~--~--r--.-A~tt_ac_h~m~er_1t~4~__,Page2of4
Name of Respondent

Dale of Report
(Mo, Da, Yr)

Jersey Central Power & light Company

Year/Period of Report
End of

Une
No.

2012101

Ref.

Title of Account

Page No.

I

FERC FORM NO. 1 (REV. 12·03)
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Attachment 4
Name of Respondent

This Report is:

Date of Report

JerseyGentra! Power & light Company

(1) IX] An Original

(mo, da, yr)

(2)

0

A Resubmission

II

Page 4 of 4

Year/Period of Report
end of

2012/Q1

COMPARATIVE BALANCE SHEET (LIABILITIES AND OTHER CREDIT!B1ntlnued)
current Year

Line

No.

Ref.
Page No.
(b)

Title of Account
(a)

46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66

Matured Interest {240)

Tax Coflections Payable (241)
Miscellaneous Current and Accrued Liabilities (242)
Obligations Under Capital leases-Current (243)
Derivative Instrument Uabllit!es (244)
(Less) Long-Term Portion of Derivative Instrument Liabilities
Derivative Instrument llabiiJUes- Hedges (245)
(Less) Long-Term Portion of Derivative Instrument liabilities-Hedges
Total Cuirent and Accrued liabilities (lines 37 through 53)
DEFERRED CREDITS
Customer Advances for Construction (252)
Accumulated Deferred Investment Tax Credits {255)
Deferred Gains from Disposition of Utility Plant (256)
Other Deferred Credits (253)
Other Regulatory Liabilities (254}
Unamortized Gain on Reaquired Debt (257)
Accum. Deferred Income Taxes-Accel. Amort.(281)
Accum. Deferred Income Taxes-Other Property (282)
Accum. Deferred Income Taxes-Olher (283)
Total Deferred Credits (fines 56 through 64)
TOTAL LIABILITIES AND STOCKHOLDER EQUITY (lines 16, 24, 35,54 and 65)

"-"<._

FERC FORM NO, 1 (rev, 12-03)
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266-267
269
278
272-277

End of Quarter/Year
Balance
(c)

PriorY ear
End Balance

12/31
(d)

0
10,676,881
53,450,560
28,104
135,766,813
135,766,813
0
0
531,530,884

0
2,946,160
58,353,092
28,104
146,900,646
146,891,947
0
0
503,500,131

22,491,166
2,671,742
0
378,107,072
320,403,822
906,271
0
807,636,452
691,799,811
2,224,016,336
8,999,435,557

21,507,858
2,704,541
0
431,752,459
366,010,033
982,956
0
786,817,898
703,728,547
2,313,504,292
7,054,780,808

End of

2011/04

to the annual version
Do not
quarterly data In columns {c), (e), (f), and (g). Unbi11ed revenues and MWH
to unbl!ted revenues need not be reported separately as required in the annual verslon of these pages.
Report beiO'.V operating revenues fer each prescribed acct~unt, and manufactured gas revenues !n total.
Report number of customers, columns (f} and {g), on the basts of meters, !n addit!on to the number of Oat rate ae<:ounts; except that where separate meter readings are added
bi:Jing purposes, one customer should be counted for each group of meters added. The ·average number of customers means the average of twelve figures at the dose of
month.
Jr Increases or deCreases from previous period (columns (c),(e), and {g)), are not derived from prev:-ously reported f;gures, explain any inconsistencies !n a footnote.
Disclose amounts of$250,000 or greater In a footnote for accounts 451, 456, and 457.2.

T1t!e of Account

Revenues

FERC FORM

Page 300

End of

Jersey Central Power & light Company

2011/04

6. Commercial and Industrial Sales, Account 442, may be classified according to the basis of classificatlon (Small or Commercial, and large or lnduslrlal} regularly used by the
respondent if such bas!s of classification Is not generally greater than 1000 Kwof demand. {See Account 442 of the Uniform System of Accounts. 8tplaln basis of classification
In a footnote.}
7. See pages 108-109, Important Changes During Period, fc(lmportanl new territory added and Important rate /f)C(ease or decreases.
8. Fer Unes 2,4,5,and 6, sea Page 304 for am<lunts relating to unb!l!ed revenue by accounts.
9. Include unmelered sa!es. Provide details or such Sales In a footnote.

Una 12, column {b) Includes$

Line 12, column {d) includes

FERC FORM N0.1/3·Q (REV.12·05)

-96,782
-28,203,936

of unb!lled revenues.
MWH relating to unbilled revenues

Page

301
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SOLAR RENEWABLE ENERGY CERTIFICATE PURCHASE AND SALE
AGREEl\'lENT
TillS SOLAR RENEWABLE ENERGY CERTIFICATE PURCHASE AND SALE
AGREEMENT ("Agreement"), dated as of [INSERT DATE], (the "Effective Date"), is made
and entered into by and between Jersey Central Power & Light Company, a New Jersey
corporation ("Purchaser" or "Us" or"We"), having offices at 300 Madison Avenue, Monistown,
New.Jersey 07932,and [INSERT COUNTERPARTY NAME] ("Seller" or "You"), of [INSERT
COUNTERPARTY ADDRESS]. From time to time throughout this Agreement, each of
Purchaser and Seller is referred to as, individually, a "Party" and together, collectively, as the
"Parties" or "They."
BACKGROUJ\1])

A.
The New Jersey Board of Puplic Utilities (the "Board"), in its Order dated
[INSERT DATE], in Docket No. [IN:SERT Docket No.(s)] (collectively the "SREC Contracting
Order"), approved Purchaser's SREC-based contracting program and authorized and directed
Purchaser to enter into long te1m contracts to purchase the solar renewable energy ce1tificates
("SRECs") generated by solar photovoltaic generation projects (each a "Project") within
Purchaser's service tenitmy, which are installed, owned and operated by Purchaser's ratepayers
or by solar project developers (each a "Project Developer") at Purchaser ratepayer locations,
which Projects have been selected under Board-approved procedures for an award of a SREC
purchase contract by Purchaser.
B.
Seller is either (i) a Purchaser ratepayer who is, or has entered into an agreement
with, a Project Developer for purposes of developing, designing, procuring, installing and
operating a Project at the premises or the facility owned or operated by Seller, or (ii) a Project
Developer that has entered into an agreement with a Purchaser ratepayer to install, own and
operate a Project at the premises or the facility owned or operated by the ratepayer (in either
case, the "Facility") physically located in Purchaser's service territory, as such Facility is
identified in this Agreement as set forth in Appendix B attached hereto.

C.
Seller's Project as specified in Appendix B ("Seller's Project"), has been selected
for award of a SREC purchase contract by Purchaser.
D.
Purchaser has agreed to purchase, and Seller has agreed to sell, the SRECs
generated by Seller's Project under the terms and conditions of this Agreement.

NOW THEREFORE, in consideration of the promises and the mutual covenants and
agreements hereinafter set forth, the Parties hereto agree as follows:
1.
Defined Te1ms. Capitalized terms not otherwise defined herein, shall have the
meaning set fmth in the General Terms and Conditions attached hereto as Appendix A.

2.
Term of Agreement. When fully executed, the term of this Agreement (the
"Term") shall commence on, or as of, the Effective Date and shall terminate upon expiration of
the Delivery Period, unless te1minated earlier pursuant to the te1ms hereof.

Attachment 6
SREC-PSA Form (Segment 1 and 2 SREC-II Projects)
3.

Registration of Seller's Project.

A.
You shall be responsible to construct Seller's Project, or to cause it to be
constructed so that it may be registered, and to register Seller's Project, or cause it to be
registered, with the New Jersey Clean Energy Program, or its successor under the direction of the
Board's Office of Clean Energy ("OCE").
B.
You shall submit all required applications and other fonns to OCE, as
required by OCE, and You, at your sole cost and expense, shall cause OCE to inspect, or arrange
for inspection of, Seller's Project in order for OCE to verify and certify that the SRECs
generated by Seller's Project are eligible for use in complying with the New Jersey Renewable
Portfolio Standards ("RPS") as set forth at N.J.A.C. 14:8-2.1 et ~,as amended, and as in effect
from time to time during the Term of this Agreement, and You shall provide Us with a copy, or
other acceptable evidence, of the OCE registration, inspection and certification confirming and
verifying that Seller's Project is capable of producing RPS-eligible SRECs.
4.

Creation of SRECs.

A.
When (i) Seller's Project has been constructed, and registered, inspected
and cet1ified, with and by, OCE as capable of producing SRECs eligible for use in complying
with the RPS, (ii) the Conditions Precedent as set fm1h in Section A of the attached General
Terms and Conditions have been satisfied, completed or waived by Us, and (iii) you have
delivered your written notice to Us that Seller's Project is operational, You shall begin to sell and
deliver SRECs to Us.

B.
An "SREC" is a Solar Renewable Energy Certificate, which is issued by
PJM-EIS-GATS (as defined in Section G of the attached General Tetms and Conditions) on a
monthly basis, and represents all rights, title and interest in and to the environmental attributes
associated with the electricity generated by solar photovoltaic systems in New Jersey. One (I)
SREC represents the environmental attributes of one megawatt-hour of solar electric generation.
Such electricity generation is tracked through monthly meter readings in accordance with
applicable PJM-EIS-GATS Operating Rules and other related requirements.
C.
For purposes of this Agreement, only meter readings from the SREC
Meter (as defined in Section A.6 of the General Terms and Conditions), and not engineeting
estimates, shall be accepted as the basis for establishing the actual amounts of generation from
Seller's Project for purposes of determining the number of SRECs issued by PJM-EIS-GATS for
Seller's Project during the Tetm of this Agreement.
5.
Delivery Period. TI1e "Delivery Petiod" begins on the first day of the first PJMEIS-GATS Generation Month (i) after You deliver written notice to Us that Seller's Project is
able to operate and generate SRECs and deliver them pursuant to the tetms of this Agreement,
whether or not Purchaser has completed the interconnection of Seller's Project, and (ii) after
satisfaction and/or completion by You, or waiver by Us, of the Conditions Precedent (such date
being the"Commencement Date"). The Delivery Period shall tenninate at 11:59 p.m. of the date
that is [10, 9, or 8] years (i.e., [120, 108, or 96] months) following the Commencement Date.
Each twelve consecutive months following the Commencement Date shall be a "Contract Year."

2
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The tenn "PJM-EIS-GATS Generation Month" as used herein means any month in which
SRECs are issued in PJM-EIS-GATS for Seller's Project and the first PJM-EIS-GATS
Generation Month is the first month in which SRECs are issued in PJM-EIS-GATS for Seller's
Project.
6.

Purchase and Sale Obligation.

A.
You hereby agree to sell and deliver to Us, and, subject to Section 9,
Section l 0 and Section 11 below, We hereby agree to purchase and take delivery of, the SRECs
produced from Seller's Project as and when such SRECs are issued by PJM-EIS-GATS as a
result of the actual generation of one (1) megawatt hour of electricity by Seller's Project, as
registered on the SREC Meter and as reported to PJM-EIS-GATS, dudng the Term of this
Agreement (the "Transfen·ed SRECs").

B.
Only whole (as opposed to fractional) TransfeiTed SRECs shall be
considered eligible for payment under this Agreement.
C.
In addition to Seller's sale and Purchaser's purchase of SRECs (as defined
herein and in the New Jersey RPS), Purchaser, without the payment of any additional
consideration to Seller, shall receive title to, and Seller shall convey to Purchaser, any and all
other Enviroll111ental Attributes associated with the electdcity generated by Seller's Project. For
purposes hereof, "Environmental Attributes" excludes electric energy and capacity produced, but
includes any other emissions, air quality or other environmental attribute, aspect, charactedstic,
claim, credit, benefit, reduction, offset or allowance, howsoever entitled or designated, resulting
from, attributable to or associated with the generation of energy by a solar renewable energy
facility, whether existing as of the date of the SREC Contracting Order or in the future, and
whether as a result of any present or future local, state or federal laws or regulations or local,
state, national or international voluntary program. If during the Delivery Pedod, a change in
laws or regulations occurs that creates value in Environmental Attributes, including but not
limited to any associated tax preferences and benefits, then at Purchaser's request, Seller shall
cooperate with Purchaser to register such Environmental Attributes or take other action
necessary to obtain the value of such Environmental Attributes for Purchaser.
D.
We shall not purchase any energy or capacity from Seller's Project under
this Agreement, and You may enter into other agreements with others to sell energy and/or
capacity produced by Seller's Project.
7.
Assignment of SRECs. In furtherance of Your Agreement to sell the TransferTed
SRECs to Us for the Term of this Agreement, You hereby assign to Us, free and clear of all
· liens, security interests, encumbrances, and Claims (as defined in Section M of the attached
General Terms and Conditions) or any interest therein or thereto by any other person, all of Your
rights, title and interests in the TransfeiTed SRECs.
8.

Quantity of SRECs.

A.
During each Contract Month of each Contract Year, You shall sell and
deliver to Us, and We shall purchase and accept delivery of (and pay in accordance with Section
11 below), 100% of the quantity of TransfeiTed SRECs produced by Seller's Project, if any,
3
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during each such Contract Month of each Contract Year, up to, but not in excess of, an amount
calculated on an Energy Year basis, by multiplying (i) the Size of Project, as stated in Appendix
B, expressed in kilowatts (i.e., kWs) by (ii) 1,300 hours, (iii) divided by 1,000 kilowatt hours,
rounded up to the next whole number of SRECS (the product of such calculation being the
"Annual SREC Generation Capacity"). The term "Energy Year" means the 12-month period
from June 1st through May 31st, numbered according to the calendar year in which it ends.
Where only a partial Energy Year shall have elapsed by the end of the first or last Contract Year,
the calculation of the Annual SREC Generation Capacity shall be pro-rated for such partial
Energy Year.
B.
In the event that Seller's Project produces SRECs in excess of such
Annual SREC Generation Capacity, We shall have the option, but not the obligation, to purchase
up to the total of such excess SRECs at 50% of the Purchase Price. Unless We exercise such
option, and then only to the extent of the number of excess SRECs we choose to purchase,
excess SRECs shall not be treated, or paid for, as Transferred SRECs.
C.
As used herein, "Contract Month" means each calendar month dming the
Delivery Period and, where the Commencement Date does not fall on the first day of a month,
the remaining pm1ion of such initial month.
Purchase Price for SRECs. Subject to Section 11 below, We shall pay You ~
9. ·
[INSEIU PRICE](U.S.) per Transferred SREC (the "Purchase Price") delivered to Us from
Seller's Project during each Contract Month.
10.

Delivery of SRECs.

A.
Subject to Section G of the General Terms and Conditions, You shall
an·ange for the Delivery of the Transfened SRECs to Us.
B.
"Delivery" occurs when title and risk of loss related to Transferred SRECs
has been transferred from You to Us and when the transfer of SREC's are properly recorded
within the PJM·EIS-GATS and credited to Purchaser's designated PJM-EIS-GATS Account, as
defined in the PJM-EIS·GATS Operating Rules. Pursuant to the assignment set forth in Section
7 above, You shall execute such forms or instructions as We and/or PJM-EIS-GATS shall
require in order to Deliver all Transferred SRECs each month directly into Purchaser's
designated PJM-EIS-GATS Account.
C.
You shall be required to read the SREC Meter and provide SREC Meter
reading data to PJM-EIS-GATS as frequently as is necessary to allow for the appropriate
recordation of the Transferred SRECs within PJM-EIS-GATS. In the event that snch readings
are not available on a monthly basis, You shall enter available actual meter readings in PJM-EIS·
GATS and allow PJM-EIS·GATS to pro-rate monthly generation back to the prior actual meter
reading subject to reconciliation based on the next actual SREC Meter reading.
11.

Payment for TransfetTed SRECs.

A.
Notwithstanding the monthly Delivery of Transfen·ed SRECs from You to
Us, We shall pay You for such Transfened SRECs quarterly, by issuing a payment to You for

4
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the actual Transferred SRECs for the preceding Contract Quarter as shown on Appendix D and
subject to Section 11 B below. As used herein, "Contract Quarter" means each Energy Year·
quar·ter (as set forth in Appendix D) during the Delivery Period and, where the Commencement
Date does not fall on the first day of an Energy Year· quarter, the remaining portion of such initial
Energy Year· quarter. Payment shall be in accordance with the schedule shown on Appendix D.
B.
You shall provide Us with an invoice within thilty (30) Days after the
close of each Contract Quarter detailing the amount of Transfen-ed SRECs delivered during each
Contract Month of the Contract Quarter just closed stating the amount owed by Us as calculated
using the Purchase Price. Such invoice, which shall be paid in accordance with Appendix D,
shall also reflect the deduction of the SREC Transaction Fee of $31.21 per Transferred SREC
and any other deductions owed by You to Us (e.g., the Administrative Fee plus interest under
Section A. 11 (ii) of the General Terms and Conditions), if any.
C.
You shall have ten (10) Business Days from receipt of the payment to
contest the amount paid. If You in good faith dispute the couectness of a payment and the
accompanying explanatory statement issued by Us, then You and We shall attempt in good faith
to resolve the dispute promptly through negotiations. If it is determined that We have underpaid,
then We shall pay You the amount that remains due and unpaid within ten (10) Business Days of
such determination.
D.
As used herein, "Business Day" means any day other than a Saturday,
Sunday or a Federal Reserve Bank holiday. A Business Day statts at 8:00 a.m. and closes at
5:00p.m., local prevailing time in the New Jersey location of the Facility.
12.
The General Terms and Conditions are attached hereto as Appendix A, and, by
this reference, ·are made a part hereof.

IN WITNESS WHEREOF, and intending to be legally bound by the terms and
conditions of this Agreement, the Patties have executed this Agreement as of the Effective Date
hereof.
JERSEY CENTRAL POWER & LIGHT
COMPANY

[INSERT NAME]
Seller Name

By:
Name: Dean W. Stathis
Title: Director -Regulated Commodity
Sourcing
FirstEnergy Service Company,
Authorized Agent

By:
Name:
Title:
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APPENDIX A
GENERAL TERMS Al\'D CONDITIONS
Capitalized tenns not defined herein shall have the meaning set forth in the Agreement to which
this Appendix A is attached and made a part thereof.

A.
CONDITIONS PRECEDENT. Purchaser's obligations under this Agreement shall not
become effective, and, except with respect to condition precedent No. 10 below, Seller shall
forfeit any deposit paid to Purchaser as a condition to participating in the bidding process that
resulted in the award to Seller of the opportunity to enter into this Agreement (the "Deposit"),
unless and until the following conditions are satisfied by Seller, in fmm and substance
satisfactory to Purchaser and its counsel, on or prior to the Commencement Date. The Deposit,
without interest, shall be returned by Purchaser to Seller promptly following the Commencement
Date.
!.

Execution and Delivery of Agreement. This Agreement and any associated
material documents or other agreements, including, without limitation, an
appropriate interconnection agreement, shall have been completed, duly executed
and delivered by Seller to Purchaser. Seller shall return this executed Agreement
promptly within the time frames specified by Purchaser in the notice
accompanying, or issued in connection with, the delivery of this Agreement to
Seller and the entry of a final and unappealable SREC Contracting Order by the
Board.

2.

Other Documentation.
To the extent Purchaser has requested such
documentation, Purchaser shall have received all requested Seller's Project
Documents (as defined in Section K of these General Terms and Conditions) with
respect to Seller's Project, each duly executed by each person that is a party
thereto, each of which Seller's Project Documents shall be in full force and effect,
and in form and substance satisfactory to Purchaser.

3.

Completion of Seller's Project. The installation of Seller's Project at the Facility
shall have been completed; provided that Seller shall have previously notified
Purchaser in writing that Seller's Project is substantially complete, and Purchaser,
at its option and discretion, shall have verified within fourteen (14) days of
Seller's notice that Seller's Project has achieved operation.
For purposes of this Agreement, in the event the Commencement Date has not
ocCUlTed within one year of the Effective Date, Purchaser shall have the right,
exercisable upon written notice to Seller, to te1minate this Agreement without
further obligation or liability to Seller and shall be under no further obligation to
advance this Agreement. Notwithstanding the foregoing, such one-year period
may be extended, on one occasion only, by submission by Seller to Purchaser,
prior to the expiration of such one-year period, of a certification of Seller
substantially in the form of Appendix A-1 hereto and by Seller's otherwise
complying with the requirements for such certification set forth in the Board's
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Order dated l'v1arch 12, 2012 and the Stipulation of Settlement approved in that
Order. Further extensions may be granted only by Order of the Board following
formal petition to the Board for such fm1her extension.
Seller may seek i·eview by the Board of a denial by Purchaser of an extension
request, which shall be Seller's exclusive remedy in the event of a denial.
4.

OCE Inspection Repo11. Seller, at its sole cost and expense, shall have ananged
for and caused OCE to inspect and certify Seller's Project and shall have provided
to Purchaser a complete copy of (i) the OCE inspection report with respect to
Seller's Project installed at the Facility, (ii) the OCE certification of Seller's
Project, and (iii) the final "as built" Project Documents.

5.

Registration with PJM-EIS-GATS. If Seller is required by PJM-EIS-GATS to
become an Account Holder, then Seller, at its sole cost and expense, shall have
registered Seller's Project with, and shall have subsctibed to, PJM-EIS-GATS,
and shall have opened a PJM-EIS-GATS Account in accordance with PJM-EISGATS Operating Rules for purposes of making Delivery of Transferred SRECs to
Purchaser, and Seller shall provide evidence of same to Purchaser.

6.

The SREC Meter. Seller shall have arranged, at its sole cost and expense, for (i)
Seller to install, own, and maintain a revenue grade kilowatt-hour meter (the
"SREC Meter") at Seller's Project located in accordance applicable regulatory
standards, and capable of measuring the electricity generated from the continued
operation of Seller's Project throughout the Tenn so as to be reported to, and
subject to andit and reasonable access by, Purchaser, and PJM-EIS-GATS
pursuant to the PJM-EIS-GATS Operating Rules and other PJM-EIS-GATS
requirements, as applicable, and (ii) net metering arrangements with Purchaser.

7.

Cet1ification Regarding Rebates. Seller shall have certified to Purchaser that it
has not received, and will not receive, any rebates with respect to Seller's Project
under the Customer On-Site Renewable Energy ("CORE") Program administered
by OCE for the period 2001 through 2008.

8.

No Defaults. No Event of Default under this Agreement or any other agreement
applicable to Seller's Project has occmTed and is continuing.

9.

Continuing Representations and Warranties. The representations and wananties
of Seller contained in this Agreement shall be true and correct as of the
Commencement Date with the same effect as though made on such date, except,
however: (i) for such changes as are specifically permitted hereunder; and (ii) to
the extent made solely as of a previous date, such representations and wananties
shall have been tme and cmTect as of such previous date.

10.

SREC Contracting Order. The Board's SREC Contracting Order, and/or any
subsequent Board Order authorizing Purchaser to enter into such contracts and
agreements, including, in pm1icular, this Agreement, remains in full force and
effect.
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II.

Administrative Fee. Seller shall have (i) paid to Purchaser on execution of this
Agreement an administrative fee in an amount equal to the sum of [2.25%, or
2.5%] of the total value of this Agreement (which is the product of the Purchase
Price multiplied by the Annual SREC Generation Capacity multiplied by the
years of the Delivery Period) (the "Administrative Fee") or (ii) elected, in a
writing delivered to Purchaser on execution of this Agreement, the option of
paying the Administrative Fee to Purchaser through installments paid for each
Contract Quarter over the life of this Agreement, through deductions from the
payments Purchaser makes hereunder; provided, however, that in choosing the
installment option, Seller agrees that interest will accrue and shall be paid by
Seller on the outstanding balance each Contract Quarter such interest to be
calculated at Purchaser's overall pre-tax cost of capital as determined in its last
rate case (currently 11.61 %), compounded monthly.

B.
INSPECTIONS. Prior to the Commencement Date and thereafter during the Term,
Purchaser shall have the right, but not the obligation, to make inspections of Seller's Project,
and/or retain a third patty to make any such inspections on its behalf, and, following the
Commencement Date, to ensure that Seller's Project is being operated and maintained in
accordance with prevailing industry standards. All inspections by Purchaser ar·e for Purchaser's
determination of completion of Seller's Project in accordance with Section A.3 above and
otherwise for its internal purposes only, and are not to be deemed to constitute Purchaser's
approval of Seller's Project and/or its continued operation.

C.
TAXES, FEES AND EXPENSES. Seller shall pay any and all costs, fees, and expenses,
including any and all Taxes and transaction costs, fees and expenses attributable to or arising
from the sale of the Transfen-ed SRECs under this Agreement and in order to (a) obtain the
initial certification of for the Transfen·ed SRECs, including any inspections of Seller's Project in
connection therewith, and (b) provide for the filing and recording of any instrument delivered by
Seller to convey the Transfened SRECs to Purchaser. Purchaser shall pay any and all costs, fees
and expenses incuned in connection with (i) the certification of the Transfened SRECs, if any,
required with respect to any subsequent sale of the Transfened SRECs by Purchaser, (ii) any
other certifications or third party verifications concerning the Transferred SRECs, and (iii) any
and all Taxes and transaction costs, fees and expenses attributable to or arising from the
subsequent sale of the Transfened SRECs by Purchaser. If Purchaser is required by law or
regulation to remit or pay Taxes, which are Seller's responsibility hereunder, Purchaser may
deduct the amount of any such Taxes from the sums due to Seller under this Agreement. Nothing
shall obligate or cause a Party to pay or be liable to pay any Taxes for which it is exempt under
the law and for which it timely asserts and diligently pursues such exemption, until final
dete1mination thereof. "Taxes" means any and all new· or existing privilege, sales, use,
consumption, excise, transaction, and other taxes or similar char·ges, and any increases in the
same, but "Taxes" does not include income taxes or other similar taxes based on income or net
revenues.
D.

REPRESENTATION AND WARRANTIES.

I.

Seller. Seller represents and warrants that:

A-3

Attachment 6
SREC-PSA Form (Segment 1 and 2 SREC-II Projects)
i.
If Seller is not an individual, it is duly organized, validly existing and in
good standing under the laws of the jurisdiction of its formation, it has all
regulatory authorizations necessary for it to legally perform its obligations under
this Agreement, and the execution, delivery and pe1formance of this Agreement is
within its powers, have been duly authorized by all necessary action and do not
violate any of the terms and conditions in its Constitutive Documents, any
contracts to which it is a party or any law, IUle, regulation, order or the like
applicable to it. "Constitutive Documents" means, with respect to any person that
is a corporation, its certificate of incorporation or articles of inc01poration, its bylaws and all shareholder agreements, voting uusts and similar arrangements
applicable to any of its authorized shares of capital stock; with respect to any
person that is a limited pru1nership, its certificate of limited pm1nership and
partnership agreement; with respect to any person that is a limited liability
company, its certificate of f01mation and its limited liability company agreement;
and with respect to any person that is a grantor tiUst, its tiUst agreement, in each
case, as the same may be amended or modified and in effect from time to time;
ii.
This Agreement and each other document executed and delivered in
accordance with this Agreement constitutes a legally valid and binding obligation
enforceable against it in accordance with its terms; subject to any equitable
defenses, bankruptcy principles, or the like;
It is not bankrupt and there are no proceedings pending or being
contemplated by it or, to its knowledge, threatened against it which would result
in it being or becoming bankrupt;

111.

i v.
No Event of Default with respect to it has occurred and is continuing and
no such event or circumstance would occur as a result of its enteling into or
perf01ming its obligations under this Agreement;
v.
It is acting for its own account, has made its own independent decision to
enter into this Agreement and as to whether this Agreement is appropriate or
proper for it based upon its own judgment, is not relying upon the advice or
recommendations of the other Party in so doing, and is capable of assessing the
merits of and understanding, and understands and accepts, the terms, conditions
and risks of this Agreement; and
vi.
If Seller is the Project Developer, Seller has obtained and provided to
Purchaser the written acknowledgement (in the fmm attached hereto as Appendix
C) of the owner of the Facility ("Host") acknowledging for Purchaser's benefit
that Seller has the right to locate Seller's Project at the Facility and that Host has
(a) no right, title or interest, including, but not limited to, any third party
beneficiary 1ights, in the Transferred SRECs, which ru·e to be sold to Purchaser
under this Agreement, (b) no right, title or interest in this Agreement, including,
but not limited to any third pm1y beneficim·y rights, (c) no rights against
Purchaser, and shall not look to Purchaser, with respect to any claim for damages
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with respect to any aspect of Seller's Project, including, but not limited to, the
construction, operation or maintenance thereof at Host's Facility.
2.

Purchaser.

Purchaser represents and wan-ants that:

i.
It is duly organized, validly existing and in good standing under the laws
of the State of New Jersey, it has all regulatory authorizations necessary for it to
legally perform its obligations under this Agreement, and the execution, delivery
and performance of this Agreement is within its powers, have been duly
authorized by all necessary action and do not violate any of the terms and
conditions in its Constitutive Documents, any contracts to which it is a patty or
any law, rule, regulation, order or the like applicable to it;
ii.
This Agreement and each other document executed and delivered in
accordance with this Agreement constitntes a legally valid and binding obligation
enforceable against it in accordance with its terms; subject to any equitable
defenses, bankmptcy principles, or the like;
111.
It is not bankrupt and there m·e no proceedings pending or being
contemplated by it or, to its knowledge, threatened against it which would result
in it being or becoming bank:mpt;

iv.
No Event of Default with respect to it has occuned and is continuing and
no such event or circumstance would occur as a result of its entering into or
performing its obligations under this Agreement;
v.
It is acting for its own account pursuant to the directive of the Bom·d as set
forth in the SREC Contracting Order, and is not relying upon the advice or
recommendations of the other Party in so doing, and is capable of assessing the
merits of and understanding, and understands and accepts, the terms, conditions
and risks of this Agreement; and
vi.
It has entered into this Agreement in compliance with the SREC
Contracting Order and it has the capacity or ability to make or take delivery of all
Transferred SRECs referred to in this Agreement.
FURTHER SELLER REPRESENTATIONS AND WARRANTIES. In addition to the
E.
representations and warranties of Seller made above, Seller also represents and war-rants that (i)
the number of Transfen·ed SRECs credited to Seller's PJM-EIS-GATS Active Subaccount will
be based on the energy generation from Seller's Project at the Facility based upon the reading of
the SREC Meter as provided to PJM-EIS-GATS, (ii) all Transfened SRECs issued by PJM-EISGATS for Seller's Project and sold to Purchaser hereunder shall be eligible for use in complying
with the RPS as so certified by OCE or such other agent as designated and appointed by the
Board from time to time, and (iii) Seller shall promptly notify Purchaser of any change in
circumstance, which causes the foregoing representation and warranty to no longer be tme,
including providing a copy of any notice received from OCE or otherwise indicating or
dete1mining that the Transfened SRECs are no longer RPS-eligible ("Non-eligible SRECs").
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Purchaser shall not be obligated to pay for Non-eligible SRECs, and Seller shall be responsible
to reimburse Purchaser for any payments made to Seller for Non-eligible SRECs.
F.
FURTHER ASSURANCES. Each of the Parties hereto agree to cooperate with the other
and to provide such information, execute and deliver any instruments and documents and to take
such other actions as may be necessary or reasonably requested by the other Party, which are not
inconsistent with the provisions of this Agreement and which do not involve the assumptions of
obligations other than those provided for in this Agreement, in order to give full effect to this
Agreement and to can·y out the intent of this Agreement.
G.
PJM-EIS-GATS. This Agreement provides for the use of the PJM-EIS-GATS. For
purposes of this Agreement:
l.

"PJM" means the PJM Interconnection, a regional transmission organization that
coordinates and directs the operation and ensures reliability of the high-voltage
electric power system service all or parts of the territory consisting of the states of
Delaware, Illinois, Indiana, Kentucky, Maryland, Michigan, New Jersey, North
Carolina, Ohio, Pennsylvania, Tennessee, Virginia, West Virginia and the District
of Columbia.

2.

"PJM-EIS-GATS" means the electronic PJM Environmental Information ServiceGenerator Atl!ibute Tracking System operated by the PJM-EIS-GATS
Administrator to account for the creation, tracking and retirement of SRECs in the
PJM "Control Area," as that term is defined in the PJM-EIS-GATS Operating
Rules.

3.

"PJM-EIS-GATS Account" means a Party's SREC account on PJM-EIS-GATS,
as identified if applicable.

4.

''PJM-EIS-GATS Administrator" means PJM Environmental Information
Services, Inc., a wholly-owned subsidiar·y of PJM Technologies, Inc., or any
successor thereto performing similar functions.

5.

"PJM-EIS-GATS Operating Rules" means the Generation Attribute Tracking
System (PJM-EIS-GATS) Operating Rules adopted by the PJM-EIS-GATS
Administrator, as the same may be amended or modified and in effect from time
to time by PJM-EIS-GATS.

6.

In the event that PJM-EIS-GATS requires Seller to become an "Account Holder,"
as defined in the PJM-EIS-GATS Operating Rules, then at Seller's sole cost and
expense, Seller shall become a PJM-EIS-GATS Account Holder and Seller shall
open, maintain, or cause to be opened and maintained, until expiration of the
Term, a Seller's PJM-EIS-GATS Account into which Transferred SRECs from
Seller's Project may be deposited, and transfened to and from, in accordance with
the applicable PJM-EIS-GATS Operating Rules.

7.

If Seller is required to become an Account Holder, then each Month during the
Delivery Period, no later than ten (10) Business Days after the Transferred SRECs
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are deposited into Seller's PJM-EIS-GATS Account, Seller shall, in accordance
with the PJM-EIS-GATS Operating Rules, cause all such Transfened SRECs
generated in the relevant Contract Month to be made available for transfer to
Purchaser's PJM-EIS-GATS Account,. Within five (5) Business Days after Seller
has caused all such Transfened SRECs generated in the relevant Contract Month
to be made available for transfer to Purchaser's PJM-EIS-GATS Account,
Purchaser shall confirm acceptance of the Transfened SRECs in accordance with
the PJM-EIS-GATS Operating Rules.
8.

If Seller is required to become an Account Holder, then title to the Transfened

SRECs shall not pass from Seller to Purchaser until Purchaser confirms
acceptance of the Transfened SRECs.
9.

H.

In the event that the processes and procedures provided in clauses (6), (7) and (8)
above for the delivery of SRECs are no longer authorized by the Board or PJMEIS-GATS, or both, the Parties agree to comply with, and act under and in
accordance with, the Board's then applicable rules and/or Orders pertaining to the
creation, issuance, verification, and tracking of SRECs by any successor entity or
organization to PJM-EIS-GATS, as may be authorized from time to time by the
Board.

FORCE MAJEURE.
I.

Except as otherwise set forth in this Agreement, neither Party shall be liable for
any failure or delay in performance of its respective obligations hereunder during
the Delivery Period if and to the extent that such delay or failure is due to a Force
Majeure Event. In the event of (i) a Force Majeure Event of twelve (12)
consecutive months duration, or (ii) Force Majeure Events cumulatively totaling
twenty-four (24) months, in which Seller fails to deliver any Transfened SRECs
from Seller's Project to Purchaser, Purchaser shall have the right to terminate this
Agreement without fmther liability to Seller, by giving Seller fifteen (15)
Business Days written notice.

2.

Force Majeure Event means any cause beyond the reasonable control of, and not
due to the fault or negligence of, the affected Party and which could not have been
avoided by the affected Party's reasonable due diligence, including, as applicable,
war, terrorism, riots, embargo or national emergency; cmtailment of or inability to
obtain electric power transmission services or interconnection; fire, flood,
windstorm, earthquake, or other acts of God; strikes, lockouts, or other labor
disturbances (whether among employees of Seller, its suppliers, contractors, or
others); delays, failure, and/or refusal of suppliers to supply materials or services;
orders, acts or omissions of the PJM-EIS-GATS Administrator, as applicable;
orders or acts of any Governmental Authority (as defined in Section P.2 hereof)
(other than those orders and acts addressed under Section P of these General
Terms and Conditions); changes in laws or regulations (other than those changes
addressed under Section P of these General Terms and Conditions); or any other
cause of like or different kind, beyond the reasonable control of Seller.
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Notwithstanding the foregoing, a Force Majeure Event shall not be based on
Seller's ability to sell SRECs at a price greater than the Purchase Price,
Purchaser's ability to purchase SRECs at a price below the Purchase Ptice,
Purchaser's inability to resell the SRECs or any events adcjressed under Section P
of these General Tenns and Conditions.

I.
ASSIGNMENT/DELEGATION.
Neither Purchaser nor Seller shall assign this
Agreement nor delegate any of its duties hereunder without the prior written consent of the other
Party, which consent shall not be unreasonably withheld, conditioned or delayed; otherwise any
such assignment or delegation shall be voidable at the option of the other Party.
Notwithstanding the foregoing, either Pruty may, without the prior consent of the other Party, (i)
transfer, sell, pledge, encumber or assign this Agreement or the accounts, revenues or proceeds
hereof in connection with any financing or other financial arrangements (and without relieving
itself from liability hereunder), (ii) transfer or assign this Agreement to an affiliate of such Party
which affiliate's creditworthiness is equal to or higher than that of such Party, or (iii) transfer or
assign this Agreement to any person or entity (A) succeeding to all or substantially all of the
assets of such Party, or (B) purchasing the Facility at or on which Seller's Project is located,
provided, however, that in each such case, any such assignee shall agree in writing to be bound
by the tetms and conditions hereof and the transferring Party delivers such tax and enforceability
assurance as the non-transfening Party may reasonably request; provided further that the
transferring pruty shall promptly provide the non-transferring pruty with notice in writing
containing reasonably detailed information regarding the assignment, including instmctions with
respect to any applicable changes in names or addresses acknowledged in w1iting by the assignor
and assignee. In requesting Purchaser to process an assignment hereunder, Seller shall submit
payment to Purchaser of an assignment fee in the amount of $1,000 for each occurrence and shall
pay thereafter any additional costs (including but not limited to outside counsel and legal
consultant fees) incuned by Purchase .
I.

Financing Cooperation. Purchaser agrees, at Seller's sole cost and expense, to (i)
cooperate with Seller in responding to or complying with . the reasonable
requirements or reasonable requests of any Financing Party with respect to the
obligations of Purchaser hereunder; provided, however, that such compliance will
be only to the extent permitted under the SREC Contracting Order, (ii) provide
reasonable assistance to Seller in complying with the repmting requirements set
fmth in any financing agreements of a Financing Party, and (iii) at any time, and
from time to time, during the Tetm, after receipt of a written request by Seller,
execute and deliver to Seller and/or any Financing Party, such estoppel statements
(certifying, to the extent tme and conect, among other things that (1) this
Agreement is in full force and effect, (2) no modifications have been made, (3) no
disputes or defaults exist, (4) no events have occurred that would, with the giving
of notice or the passage of time, constitute a default under this Agreement, and (5)
all amounts then due and owing have been paid) or consents to assignments of
this Agreement by Seller as collateral security as may reasonably be required.
"Financing Party" means any lenders or other third parties providing constmction
financing, long-term financing or other credit suppmt in connection with the
development, constmction or operation of Seller's Project.
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J.

EVENTS OF DEFAULT; REMEDIES AND DAMAGES.
I.

In the event ("Event of Default") of, or arising from, (i) the failure of either Party
to make when due, any payment obligation required hereunder if such failure is
not remedied within ten (10) Business Days after written notice of such failure is
given to the defaulting part (the "Defaulting Party") by the other Party; (ii) the
failure of either Pruty to comply with any or all of its other respective obligations
in good faith as herein set forth and such noncompliance is not cured within thirty
(30) Business Days after notice thereof to the Defaulting Party; or (iii) either
Party (I) flling a petition in bankruptcy, (2) having such a petition filed against it,
and (3) becoming otherwise insolvent or unable to pay its debts as they become
due, the non-Defaulting Party may establish by written notice to the Defaulting
Pruty a date on which this Agreement shall tenninate eru·ly. The non-Defaulting
Party may suspend performance of its obligations under this Agreement until such
Event of Default is cured, or if the Event of Default is a failure to pay as set forth
in clause (i) above, until such amounts have been paid, and if the non-Defaulting
Pruty chooses to suspend performance Seller's right to receive payment, if
applicable, is such Party's exclusive remedy for a failure to pay under clause (i)
above.

2.

If Seller fails to deliver any Transfell'ed SRECs in any Contract Month, whether
by reason of Force Majeure Event or otherwise, Purchaser shall have no
obligation to pay Seller any amount for such Contract Month.

3.

Except as otherwise provided herein, all other damages and remedies are hereby
waived as to any Events of Default.

K.
NO ASSUMPTION OF LIABILITIES. Purchaser shall not assume, and Seller shall
retain and be responsible for, any and all liabilities and obligations of Seller of any kind or nature
whatsoever with respect to Seller's Project, including, without limitation, any and all liabilities
and obligations of Seller under Seller's Project Documents. "Project Documents" means this
Agreement, OCE certifications and other evidence of OCE inspections of Seller's Project, and
the executed project development agreement or other agreement between Seller and a Project
Developer evidencing a legally enforceable obligation to develop, design, procure, and install a
solar-powered photovoltaic generation system wall'anted to operate at the Facility for at least the
Term of this Agreement, and, if Seller is a Project Developer, any applicable leases, easements,
power purchase agreements between the Project Developer and Host and licenses evidencing
Project Developer's rights of access and rights to develop, design, procure, install and operate a
solar-powered photovoltaic generation system at the Facility and wall'anted to operate at the
Facility for at least the Term of this Agreement.
L.
LIMITATION OF LIABILITY.
WITH RESPECT TO ANY LIABILITY
HEREUNDER, NEITHER SELLER NOR PURCHASER SHALL BE LIABLE TO THE
OTHER FOR ANY CONSEQUENTIAL, INCIDENTAL, PUNITIVE, EXEMPLARY OR
INDIRECT DAMAGES, LOST PROFITS, OR BUSINESS INTERRUPTION DAMAGES,
WHETHER BY STATUTE, IN TORT OR IN CONTRACT, UNDER ANY INDEMNITY
PROVISION OR OTHERWISE.
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M.
DISPUTES Any dispute or Claim arising hereunder not otherwise resolved by and
between the Parties through good faith negotiations shall be presented for binding arbitration in
Morristown, New Jersey in accordance with the Commercial Arbitration Rules of the American
Arbitration Association ("AAA") using a single arbitrator jointly selected by the Parties unless
the Parties are unable to agree to a single arbitrator within ten (10) Business Days after
commencing arbitration, in which case the arbitrator will be selected by AAA. "Claim" means all
third party claims or actions, threatened or filed and, whether groundless, false, fraudulent or
otherwise, that directly or indirectly relate to the subject matter of any dispute hereunder, and the
resulting losses, damages, expenses, attomeys' fees and court costs, whether such claims or
actions are threatened or filed prior to or after the tennination of this Agreement.
N.
NOTICES.
Notices provided for or required under this Agreement shall be exercised
in writing. The Parties shall be legally bound from the date the notification is exercised. Notices
provided for or required in writing herein shall be delivered by hand or transmitted by facsimile
or sent by postage prepaid, certified mail, return receipt requested, or by overnight mail or
courier. Notices hand delivered, shall be deemed delivered by the close of the Business Day on
which it was hand delivered (unless hand delivered after the close of the Business Day in which
case it shall be deemed received by the close of the next Business Day). Notices provided by
facsimile shall be deemed to have been received upon the sending of a Party's receipt of its
facsimile machine's confirmation of a successful transmission. If the day on which such
facsimile is received is not a Business Day or is after five p.m. Eastern prevailing time on a
Business Day, then such facsimile shall be deemed to have been received on the following
Business Day. Notices provided by postage prepaid, certified mail, return receipt requested, or
by overnight mail or courier, shall be deemed delivered upon receipt.
0.
INDEMNITY. Each Party shall indemnify, defend and hold harmless the other Party
from and against any Claims arising from or out of any event, circumstance, act or incident first
occurring or existing during the period when control and title to Transfened SRECs is vested in
such Party as provided for in Section I 0 of this Agreement. Each Party shall indemnify, defend
and hold harmless the other Party against any Taxes for which such Party is responsible under
Section C of these General Tetms and Conditions.
P.

REGULATORY CHANGES
!.

Purchaser Cost Recovery. The Parties recognize and agree that this Agreement
and the amounts to be paid to Seller for SRECs hereunder, and the incmTing of
costs by Purchaser associated with this Agreement, are premised upon and subject
to Purchaser's continuing ability to timely and fully recover from its customers all
amounts paid to Seller hereunder as well as administrative costs associated with
this Agreement and all other amounts authorized to be recovered by Purchaser in
the SREC Contracting Order.

2.

Regulatory Changes. If the regulatory framework in effect as of the date hereof
governing this Agreement and the program under which it was executed, whether
such regulatory framework is set forth in regulations, the SREC Contracting
Order, the Board Order approving this Agreement or otherwise, is amended or
suspended by the Board or any other Governmental Authority and/or is otherwise
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no longer in force (collectively, a "Change" in the regulatory framework),
Purchaser will continue to purchase SRECs from Seller, ONLY IF, HOWEVER,
all of the following conditions are met: (a) Seller continues to produce and sell
SRECs in accordance with this Agreement; (b) the terms in this Agreement
governing the purchase and sale of SRECs remain in full force and effect; and (c)
despite the Change in the regulatory framework, Purchaser continues to receive
rate treatment and cost recovery, in terms of amounts to be recovered, including,
without limitation, recovery of amounts paid under this Agreement to purchase
SRECS, administrative costs, canying costs and incentives, if any, and timeliness
of recovery, that is no worse for Purchaser than was provided for as of the date
hereof. In the event that there is a Change in the regulatory framework and all of
the foregoing conditions (a), (b) and (c) are not met, then, either: (x) the Parties
shall promptly thereafter commence good faith negotiations, which shall not
exceed a period of thirty (30) days, to amend this Agreement, if possible, to
conform to the Change in the regnlatory framework in a manner that does not
cause Purchaser or its ratepayers to be in a worse position than it would have been
in had the regulatory framework and its rate treatment and cost recovery not been
changed; or (y) upon thirty (30) days prior written notice to Purchaser, Seller may
terminate this Agreement and neither Party shall have any further liability or
obligation hereunder except with respect to amounts due prior to the date of such
termination. In the event that the Parties cannot negotiate an amendment to this
Agreement that meets the requirements of clause (x) above, this Agreement shall
terminate at the expiration of the thirty (30)-day negotiation period.
"Governmental Authority" means the federal government, any state or local
government or other political subdivision thereof (whether federal, state or local),
any comt and any administrative agency or other regulatory body, instrumentality,
authority or entity exercising executive, legislative, judicial, regulatory or
administrative functions of or pertaining to government.
3.

Further Understandings. Notwithstanding the foregoing provisions of Section P.2
above, (a) Purchaser shall not be obligated to pay Seller hereunder during the
pendency of any appeal with respect to any such Change in the regulatory
framework, and (b) any termination of this Agreement or any amendment to this
Agreement shall be effective retroactively from the date such Change in the
regulatory framework, and Seller shall reimburse Purchaser for any amounts paid
to Seller which exceed the amounts that should have been paid pursuant to the
foregoing provisions of Section P.2 as a result of such final and non-appealable
order regarding a Change in the regulatory framework.

Q.

FORWARD CONTRACT. Purchaser and Seller each acknowledge that, for purposes of
this Agreement, it is a "forward contract merchant" and that all transactions pursuant to this
Agreement constitute "forward contracts" within the meaning of the United States Bankruptcy
Code.
R.
NETTING AND SETOFF. If Purchaser and Seller are required to pay any amount under
this Agreement on the same day or in the same month, then such amounts with respect to each
Party may be aggregated and the Parties may discharge their obligations to pay through netting,
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in which case the Party, if any, owing the greater aggregate amount shall pay to the Party owed
the difference between the amounts owed. Each Pa1ty reserves to itself all rights, setoffs,
counterclaims, combination of accounts, liens and other remedies and defenses which such Party
has or may be entitled to (whether by operation of law or otherwise). The obligations to make
payments under this Agreement and/or any other contract between the Purchaser and Seller, if
any, may be offset against each other, set off or recouped therefrom.
S.
WAIVER. The failure of Purchaser or Seller to insist in any one or more instances upon
strict perfmmance of any of the provisions of this Agreement or to take advantage of any of its
rights hereunder shall not be construed as a future waiver of any such provisions or the
relinquishment of any such rights, but the same shall continue and remain in full force and effect
for the tem1 of this Agreement.
T.
ENTIRE AGREEMENT. This Agreement, together with any attachments or exhibits
specifically referenced herein, constitutes the entire contract between Purchaser and Seller with
respect to the subject matter hereof, supersedes all prior oral or written representations and
contracts, and may be modified on! y by a written amendment signed by Purchaser and Seller.
U.
COMPLIANCE WITH LAWS. Seller and Purchaser shall comply with the provisions of
all laws and any applicable order and/or regulations, or any amendments or supplements thereto,
which have been, or may at any time be, issned by a Governmental Authority relating to this
Agreement and the transactions hereunder.
V.
GOVERNJNG LAW. This Agreement shall be construed, enforced, and performed in
accordance with the laws of the State of New Jersey, without recourse to principles governing
conflicts oflaw.
W.
AUDITJNG. During the Term, Purchaser may, at reasonable times and on reasonable
notice, audit Seller's records pertaining to Seller's Project and the Transfened SRECs, and Seller
shall maintain reasonable records relating to this Agreement for a period of two (2) years
following termination of this Agreement.
Purchaser's obligations under this Agreement shall not become effective unless and until the
following conditions are satisfied by Seller, in form and substance satisfactory to Purchaser and
its counsel, on or piior to the Commencement Date. Capitalized terms not defined herein shall
have the meaning set forth in the Agreement to which this Appendix A is attached and made a
part thereof.
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APPENDIX A-1
CERTIFICATION
The undersigneo, [name] , [title] <?C [name of developer] ("Seller"), hereby CERTIFIES as follows in connection with
, 201 U, between Seller and
that certain Solar Renewable Energy Certificate Purchase and Sale Agreement, dated as of
[name of EDC] ("SREC PSA") relating to the solar photovoltaic generation project ("Project") defined in the SREC PSA:
L

Engineering and design work for the Project has been completed.

2.

(a) Construction permits for the Project have been approved by the authority having jurisdiction, or
(b) Construction Permits for the Project are not required under applicable law.

3.
Project materials for the Project, including a majority of the panels, inverters and the mounting system, are on site or
stored at a facility within the developer's control.
4.
Seller has the requisite documentation substantiating this certification and will retain it for two years from the date
hereof and make it available to the New Jersey Board of Public Utilities ("Board") and/or its Staff upon request.
5.
Seller hereby agrees that Section A.3 of Appendix A to the PSA, General Terms and Conditions, shall be deemed to
have been amended in all respects as set forth in the Board's Order dated March 12, 2012 under dockets E008100875,
E008090840 and E009020097 and the Stipulation of Settlement approved in that Order. Without limiting the generality of the
foregoing, Seller acknowledges that its only recourse from a denial by Purchaser of a requested extension is to seek review of
such action by the Board and that any further extension request beyond its initial request to Purchaser must be made by formal
petition to the Board and may be granted only by Order of the Board.
I certify that the foregoing statements made by me are true. I understand that if any of the foregoing statements are willfully
false, I am subject to punishment.

[Name, Title]
Date:

, 201U
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APPENDIXB
DESCRIPTION OF SELLER'S PROJECT, SPECIFICATION OF LOCATION OF SELLER'S PROJECT AND DETAILS
REGARDING THE SIZE, TYPE, MANUFACTURER AND RELATED DETAILS REGARDING THE QUALIFIED
SOLAR PHOTOVOLTAIC GENERATION UNIT

(INSERT PROJECT NAME] Solar Project
Project Information
!"JCEP <•
.
Application Number

Location of Project

City

State

Zip Code

[INSERT APPLICATION
NUMBER]

[INSERT STREET ADDRE!)S]

[INSE~TCITXJ

NJ

[INSERT
ZIP
CODE]

Developer:
[INSERT DEVELOPER NAME
AND ADDRESS]

Host:
[INSERT HOST NAME AND
cA.DDRESS]

Contact Info.
[INSERT CONTACT
INFORMATION]

Contact Info.
[INSERT CONTACT
INFORMATION]

:',',' 0 :':, ,\:,

DBJ/64914244.1

\

o.Ooo''

_, _ _ , _ · : , , . , ' •

'"''''"

0 '"'''''-•' ';

C-14

:.- :•_,;;,_:• • :. ,_,,::.:'"""M

;_,.,;~_;..;. ,';:,~.~'""'

', ,,',, ;,,;,-,; .. ,,;

'"'~'''

Seller:
(INSERT Nfi.ME OF SELLER}

···-~""""''"

··········-

..•...•. -·

Size of Project:
[INSERT SIZE
OF
PROJECT]kW

....

[INSERT DESCRIPTION
OF EQUIPMENT]

Customer Account
[INSERT ACCOUNT
NUMBER]
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APPENDIXC
[Not Applicable to this transaction]
HOST'S ACKNOWLEDGElVIENT AND CERTIFICATION
The undersigned is the owner of the Facility ("Host") at which
, the Seller
named in the Solar Renewable Energy Certificate Purchase and Sale Agreement dated
, 20_ with Jersey Central Power & Light Company (the "Agreement"), intends
to develop the Seller's Project referr-ed to in the Agreement. The undersigned hereby
acknowledges and certifies for the benefit of Jersey Central Power & Light Company as follows:

1.
The undersigned has no right, title or interest, including, but not limited to, any
third party beneficiary rights, in the Transferred SRECs (as defined in the Agreement), which are
to be sold to Jersey Central Power & Light Company under the Agreement.
2.
The undersigned has no right, title or interest in the Agreement, including, but not
limited to any third party beneficiary rights.
3.
The undersigned has no rights and/or waives any rights against Jersey Central
Power & Light Company, and shall not look to Jersey Central Power & Light Company, with
respect to any claim or damages with respect to any aspect of Seller's Project, including, but not
limited to, the construction, operation or maintenance thereof at the undersigned's Facility.

Name of Host
By:

Signature

Name of Signatory

Title of Signatory
Date:

'20(_]
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APPENDIXD
DELIVERY AND PAYMENT DATES
P.IM-EIS-GATS Generation
Month
.Tune, .Tulv Au!!nst
Se11tember, October,
November
December, January,
February
March Avril May

DBI/64914244.1

Payment Date Month (no
later than the twentieth
business day of)
November
February
May
An!!ust
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SOLAR RENEWABLE ENERGY CERTIFICATE PURCHASE AND SALE
AGREEMENT
THIS SOLAR RENEWABLE ENERGY CERTIFICATE PURCHASE AND SALE
AGREEMENT ("Agreement"), dated as of (INSEB,T DATE], (the "Effective Date"), is made
and entered into by and between Jersey Central Power & Light Company, a New Jersey
corporation ("Purchaser" or "Us"_ or "We"), having offices_ at 300 Madison Avenue, Morristcnvn,
;t'!~w Jersey07932, a11C! [INSERT COUNTERPARTY NAME] ("Seller" or "You"), of [INSERT
COUNTERPARTY ADDRESS]. From time to time throughout this Agreement, each of
Purchaser and Seller is referred to as, individually, a "Pmty" and together, collectively, as the
"Pru1ies" or HThey."
BACKGROUND
A.

The New Jersey Board _of Public Utilities (the "Board"), in its Order dated

[INSEI~tDATE]. in Docket No. [INSERT DocketNo.(s)] (collectively the "SREC Contracting

Order"), approved Purchaser's SREC-based contracting program and authorized and directed
Purchaser to enter into long te1m contracts to purchase the solar renewable energy ce1tificates
("SRECs") generated by solar photovoltaic generation projects (each a "Project") within
Purchaser's service tenitory, which are installed, owned and operated by Purchaser's ratepayers
or by solar project developers (each a "Project Developer") at Purchaser ratepayer locations,
which Projects have been selected under Board-approved procedures for an award of a SREC
purchase contract by Purchaser.
B.
Seller is either (i) a Purchaser ratepayer who is, or has entered into an agreement
with, a Project Developer for purposes of developing, designing, procming, installing and
operating a Project at the premises or the facility owned or operated by Seller, or (ii) a Project
Developer that has entered into an agreement with a Purchaser ratepayer to install, own and
operate a Project at the premises or the facility owned or operated by the ratepayer (in either
case, the "Facility") physically located in Purchaser's service te1Titory, as such Facility is
identified in tllis Agreement as set forth in Appendix B attached hereto.

C.
Seller's Project as specified in Appendix B ("Seller's Project"), has been selected
for award of a SREC purchase contract by Purchaser.
D.
Purchaser has agreed to purchase, and Seller has agreed to sell, the SRECs
generated by Seller's Project under the terms and conditions of this Agreement.

NOW THEREFORE, in consideration of the promises and the mutual covenants and
agreements hereinafter set forth, the Parties hereto agree as follows:
l.
Defined Terms. Capitalized te1ms not otherwise defmed herein, shall have the
meaning set forth in the General Terms and Conditions attached hereto as Appendix A.

2.
Term of Agreement. When fully executed, the term of this Agreement (the
"Term") shall commence on, or as of, the Effective Date and shall te1minate upon expiration of
the Delivery Period, unless terminated earlier pursuant to the terms hereof.
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3.

Registration of Seller's Project.

A.
You shall be responsible to construct Seller's Project, or to cause it to be
constructed so that it may be registered, and to register Seller's Project, or cause it to be
registered, with the New Jersey Clean Energy Program, or its successor under the direction of the
Board's Office of Clean Energy ("OCE").
B.
You shall submit all required applications and other fonns to OCE, as
required by OCE, and You, at your sole cost and expense, shall cause OCE to inspect, or a!l'ange
for inspection of, Seller's Project in order for OCE to verify and certify that the SRECs
generated by Seller's Project are eligible for use in complying with the New Jersey Renewable
Portfolio Standards ("RPS") as set forth at N.J.A.C. 14:8-2.1 et seq., as amended, and as in effect
from time to time during the Term of this Agreement, and You shall provide Us with a copy, or
other acceptable evidence, of the OCE registration, inspection and certification confirming and
verifying that Seller's Project is capable of producing RPS-eligible SRECs.
4.

Creation of SRECs.

A.
When (i) Seller's Project has been constructed, and registered, inspected
and certified, with and by, OCE as capable of producing SRECs eligible for use in complying
with the RPS, (ii) the Conditions Precedent as set fmth in Section A of the attached General
Terms and Conditions have been satisfied, completed or waived by Us, and (iii) you have
delivered your written notice to Us that Seller's Project is operational, You shall begin to sell and
deliver SRECs to Us.
B.
An "SREC" is a Solar Renewable Energy Certificate, which is issued by
PJM-EIS-GATS (as defined in Section G of the attached General Terms and Conditions) on a
monthly basis, and represents all rights, title and interest in and to the environmental attributes
associated with the electricity generated by solar photovoltaic systems in New Jersey. One (1)
SREC represents the environmental attributes of one megawatt-hour of solar electric generation.
Such electricity generation is tracked through monthly meter readings in accordance with
applicable PJM-EIS-GATS Operating Rules and other related requirements.
C.
For purposes of this Agreement, only meter readings from the SREC
Meter (as defined in Section A.6 of the General Terms and Conditions), and not engineering
estimates, shall be accepted as the basis for establishing the actual amounts of generation from
Seller's Project for purposes of detennining the number of SRECs issued by PJM-EIS-GATS for
Seller's Project during the Term of this Agreement.
5.
Delivery Period. The "Delivery Period" begins on the first day of the first PJMEIS-GATS Generation Month (i) after You deliver written notice to Us that Seller's Project is
able to operate and generate SRECs and deliver them pursuant to the terms of this Agreement,
whether or not Purchaser has completed the interconnection of Seller's Project, and (ii) after
satisfaction and/or completion by You, or waiver by Us, of the Conditions Precedent (such date
being the "Commencement Date"). The Delivery Period shall terminate at II :59 p.m. of the date
that is [10, 9, or 8] years (i.e., [120, 108, or 96] months) following the Commencement Date.
Each twelve consecutive months following the Commencement Date shall be a "Contract Year."
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The term "PJM-EIS-GATS Generation Month" as used herein means any month in which
SRECs are issued in PJM-EIS-GATS for Seller's Project and the first PJM-EIS-GATS
Generation Month is the first month in which SRECs are issued in PJM-EIS-GATS for Seller's
Project.
6.

Purchase and Sale Obligation.

A.
You hereby agree to sell and deliver to Us, and, subject to Section 9,
Section 10 and Section 11 below, We hereby agree to purchase and take delivery of, the SRECs
produced from Seller's Project as and when such SRECs are issued by PJM-EIS-GATS as a
result of the actual generation of one (I) megawatt hour of electricity by Seller's Project, as
registered on the SREC Meter and as reported to PJM-EIS-GATS, dming the Term of this
Agreement (the "Transferred SRECs").

B.
Only whole (as opposed to fractional) TransferTed SRECs shall be
considered eligible for payment under this Agreement.
C.
In addition to Seller's sale and Purchaser's purchase of SRECs (as defined
herein and in the New Jersey RPS), Purchaser, without the payment of any additional
consideration to Seller, shall receive title to, and Seller shall convey to Purchaser, any and all
other Environmental Attributes associated with the electricity generated by Seller's Project. For
purposes hereof, "Environmental Attributes" excludes electric energy and capacity produced, but
includes any other emissions, air quality or other envimnmental attribute, aspect, characteristic,
claim, credit, benefit, reduction, offset or allowance, howsoever entitled or designated, resulting
from, attributable to or associated with the generation of energy by a solar renewable energy
facility, whether existing as of the date of the SREC Contracting Order or in the future, and
whether as a result of any present or future local, state or federal laws or regulations or local,
state, national or international voluntary program. If during the Delivery Period, a change in
laws or regulations occurs that creates value in Environmental Attributes, including but not
limited to any associated tax preferences and benefits, then at Purchaser's request, Seller shall
cooperate with Purchaser to register such Environmental Attributes or take other action
necessary to obtain the value of such Environmental Attributes for Purchaser.
D.
We shall not purchase any energy or capacity from Seller's Project under
this Agreement, and You may enter into other agreements with others to sell energy and/or
capacity produced by Seller's Project.
7.
Assignment of SRECs. In furtherance of Your Agreement to sell the Transferred
SRECs to Us for the Term of this Agreement, You hereby assign to Us, free and clear of all
liens, security interests, encumbrances, and Claims (as defined in Section M of the attached
General Terms and Conditions) or any interest therein or thereto by any other person, all of Your
rights, title and interests in the TransferTed SRECs.
8.

Quantity of SRECs.

A.
During each Contract Month of each Contract Year, You shall sell and
deliver to Us, and We shall purchase and accept delivery of (and pay in accordance with Section
II below), 100% of the quantity of TransfetTed SRECs produced by Seller's Project, if any,
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during each such Contract Month of each Contract Year, up to, but not in excess of, an amount
calculated on an Energy Year basis, by multiplying (i) the Size of Project, as stated in Appendix
B, expressed in kilowatts (i.e., kWs) by (ii) 1,300 hours, (iii) divided by 1,000 kilowatt hours,
rounded up to the next whole number of SRECS (the product of such calculation being the
"Annual SREC Generation Capacity"). The term "Energy Year" means the 12-month period
from June 1st through May 31st, numbered according to the calendar year in which it ends.
Where only a pattial Energy Year shall have elapsed by the end of the first or last Contract Year,
the calculation of the Annual SREC Generation Capacity shall be pro-rated for such pattial
Energy Year.
B.
In the event that Seller's Project produces SRECs in excess of such
Annual SREC Generation Capacity, We shall have the option, but not the obligation, to purchase
up to the total of such excess SRECs at 50% of the Purchase Price. Unless We exercise such
option, and then only to the extent of the number of excess SRECs we choose to purchase,
excess SRECs shall not be treated, or paid for, as Transfened SRECs.
C.
As used herein, "Contract Month" means each calendar month dming the
Delivery Period and, where the Commencement Date does not fall on the first day of a month,
the remaining portion of such initial month.
Purchase Price for SRECs. Subject to Section 11 below, We shall pay You~
9.
[INSERT PRICE](U.S.) per Transfened SREC (the "Purchase Price") delivered to Us from
Seller's Project during each Contract Month.
10.

Delivery of SRECs.

A.
Subject to Section G of the General Terms and Conditions, You shall
'atTange for the Delivery of the Transfened SRECs to Us.
B.
"Delivery" occurs when title and risk of Joss related to Transferred SRECs
has been transfened from You to Us and when the transfer of SREC's are properly recorded
within the PJM-EIS-GATS and credited to Purchaser's designated PJM-EIS-GATS Account, as
defined in the PJM-EIS-GATS Operating Rules. Pursuant to the assignment set forth in Section
7 above, You shall execute such fmms or instructions as We and/or PJM-EIS-GATS shall
require in order to Deliver all Transfened SRECs each month directly into Purchaser's
designated PJM-EIS-GATS Account.
C.
We shall be required to read the SREC Meter and provide SREC Meter
reading data to PJM-EIS-GATS as frequently as is necessary to allow for the appropriate
recordation of the Transferred SRECs within PJM-EIS-GATS. In the event that such readings
are not available on a monthly basis, We shall enter available actual meter readings in PJM-EISGATS and allow PJM-EIS-GATS to pro-rate monthly generation back to the prior actual meter
reading subject to reconciliation based on the next actual SREC Meter reading.
11.

Payment for Transfen·ed SRECs.

A.
Notwithstanding the monthly Delivery of Transferred SRECs from You to
Us, We shall pay You for such Transfened SRECs quarterly, by issuing a payment to You for
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the actual Transferred SRECs for the preceding Contract Quarter as shown on Appendix D
together with a statement detailing the amount of Transferr-ed SRECs delivered during each
Contract Month of the applicable Contract Quatter stating the amount owed by Us as calculated
using the Purchase Price and also reflecting the deduction of the SREC Transaction Fee of
$31.21 per Transferr-ed SREC and any other deductions owed by You to Us (e.g., the
Administrative Fee plus interest under Section A. 11 (ii) of the General Terms and Conditions),
if any. As used herein, "Contract Quarter" means each Energy Year quruter (as set forth in
Appendix D) during the Delivery Period and, where the Commencement Date does not fall on
the first day of an Energy Year quruter, the remaining portion of such initial Energy Yeru·
quarter.
B.
You shall have ten (10) Business Days from receipt of the payment to
contest the amount paid. If You in good faith dispute the correctness of a payment and the
accompanying explanatory statement issued by Us, then You and We shall attempt in good faith
to resolve the dispute promptly through negotiations. If it is determined that We have underpaid,
then We shall pay You the amount that remains due and unpaid within ten (10) Business Days of
such determination.
C.
As used herein, "Business Day" means any day other than a Saturday,
Sunday or a Federal Reserve Bank holiday. A Business Day starts at 8:00 a.m. and closes at
5:00p.m., local prevailing time in the New Jersey location of the Facility.
12.
The General Terms and Conditions are attached hereto as Appendix A, and, by
this reference, are made a prut hereof.
IN WITNESS WHEREOF, and intending to be legally bound by the tenns and
conditions of this Agreement, the Parties have executed this Agreement as of the Effective Date
hereof.
[INSERT NAME]

JERSEY CENTRAL POWER & LIGHT
COMPANY

Seller Name
By:
Name: Dean W. Stathis
Title: Director · Regulated Commodity
Sourcing
FirstEnergy Service Company,
Authorized Agent

By:
Name:
Title:
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APPENDIX A
GENERAL TERMS AND CONDITIONS
Capitalized terms not defined herein shall have the meaning set forth in the Agreement to which
this Appendix A is attached and made a part thereof.
A.
CONDITIONS PRECEDENT. Purchaser's obligations under this Agreement shall not
become effective, and, except with respect to condition precedent No. 10 below, Seller shall
forfeit any deposit paid to Purchaser as a condition to participating in the bidding process that
resulted in the award to Seller of the oppOI1unity to enter into this Agreement (the "Deposit"),
unless and until the following conditions are satisfied by Seller, in form and substance
satisfactory to Purchaser and its counsel, on or prior to the Commencement Date. The Deposit,
without interest, shall be returned by Purchaser to Seller promptly following the Commencement
Date.

I.

Execution and Delivery of Agreement. This Agreement and any associated
material documents or other agreements, including, without limitation, an
appropriate interconnection agreement, shall have been completed, duly executed
and delivered by Seller to Purchaser. Seller shall return this executed Agreement
promptly within the time frames specified by Purchaser in the notice
accompanying, or issued in connection with, the delivery of this Agreement to
Seller and the entry of a final and unappealable SREC Contracting Order by the
Board.

2.

Other Documentation.
To the extent Purchaser has requested such
documentation, Purchaser shall have received all requested Seller's Project
Documents (as defined in Section K of these General Terms and Conditions) with
respect to Seller's Project, each duly executed by each person that is a party
thereto, each of which Seller's Project Documents shall be in full force and effect,
and in fmm and substance satisfactory to Purchaser.

3.

Completion of Seller's Project. The installation of Seller's Project at the Facility
shall have been completed; provided that Seller shall have previously notified
Purchaser in wliting that Seller's Project is substantially complete, and Purchaser,
at its option and discretion, shall have verified within fourteen (14) days of
Seller's notice that Seller's Project has achieved operation.
For purposes of this Agreement, in the event the Commencement Date has not
occmred within one year of the Effective Date, Purchaser shall have the right,
exercisable upon written notice to Seller, to tenninate this Agreement without
fmther obligation or liability to Seller and shall be under no further obligation to
advance this Agreement. Notwithstanding the foregoing, such one-year peliod
may be extended, on one occasion only, by submission by Seller to Purchaser,
prior to the expiration of such one-year period, of a certification of Seller
substantially in the form of Appendix A-1 hereto and by Seller's otherwise
complying with the requirements for such certification set forth in the Board's

A·l

Attachment 6
SREC-PSA Form (Segment 3 SREC-II Projects)

Order dated March 12, 2012 and the Stipulation of Settlement approved in that
Order. Further extensions may be granted only by Order of the Board following
fonnal petition to the Board for such further extension.
Seller may seek review by the Board of a denial by Purchaser of an extension
request, which shall be Seller's exclusive remedy in the event of a denial.
4.

OCE Inspection Report. Seller, at its sole cost and expense, shall have arranged
for and caused OCE to inspect and certify Seller's Project and shall have provided
to Purchaser a complete copy of (i) the OCE inspection report with respect to
Seller's Project installed at the Facility, (ii) the OCE ce11ification of Seller's
Project, and (iii) the final "as built" Project Documents.

5.

Registration with PJM-EIS-GATS. If Seller is required by PJM-EIS-GATS to
become an Account Holder, then Seller, at its sole cost and expense, shall have
registered Seller's Project with, and shall have subscribed to, PJM-EIS-GATS,
and shall have opened a PJM-EIS-GATS Account in accordance with PJM-EISGATS Operating Rules for purposes of making Delivery of Transferred SRECs to
Purchaser, and Seller shall provide evidence of same to Purchaser.

6.

The SREC Meter. Seller shall have arranged, at its sole cost and expense, for (i)
Purchaser to install, own and maintain a Purchaser revenue grade kilowatt-hour
meter and associated equipment to provide telemeteling capability (the "SREC
Meter") at Seller's Project located in accordance with FirstEnergy' s Information
and Guidance for Electric Service (See
https://www .frrstenergycorp.com!Builders_and_Contractors/files/Form %20115%
20%28Rev%2012%2007%29%20.pdf) and applicable regulatory standards, and
capable of measming the electricity generated from the continued operation of
Seller's Project throughout the Term so as to be reported to, and subject to audit
by, Purchaser and PJM-EIS-GATS pursuant to the PJM-EIS-GATS Operating
Rules and other PJM-EIS-GATS requirements, as applicable, and (ii) net metering
anangements with Purchaser.

7.

Certification Regarding Rebates. Seller shall have ce11ified to Purchaser that it
has not received, and will not receive, any rebates with respect to Seller's Project
under the Customer On-Site Renewable Energy ("CORE") Program administered
by OCE for the pedod 2001 through 2008.

8.

No Defaults. No Event of Default under this Agreement or any other agreement
applicable to Seller's Project has occurred and is continuing.

9.

Continuing Representations and Wananties. The representations and warranties
of Seller contained in this Agreement shall be true and correct as of the
Commencement Date with the same effect as though made on such date, except,
however: (i) for such changes as are specifically permitted hereunder; and (ii) to
the extent made solely as of a previous date, such representations and warranties
shall have been t1ue and correct as of such previous date.
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10.

SREC Contracting Order. The Board's SREC Contracting Order, and/or any
subsequent Board Order authorizing Purchaser to enter into such contracts and
agreements, including, in particular, this Agreement, remains in full force and
effect.

11.

Administrative Fee. Seller shall have (i) paid to Purchaser on execution of this
Agreement an administrative fee in an amount equal to the sum of 2% of the total
value of this Agreement (which is the product of the Purchase Price multiplied by
the Annual SREC Generation Capacity multiplied by the years of the Delivery
Period) (the "Administrative Fee") or (ii) elected, in a writing delivered to
Purchaser on execution of this Agreement, the option of paying the
Administrative Fee to Purchaser through installments paid for each Contract
Quarter over the life of this Agreement, through deductions from the payments
Purchaser makes hereunder; provided, however, that in choosing the installment
option, Seller agrees that interest will accrue and shall be paid by Seller on the
outstanding balance each Contract Quarter such interest to be calculated at
Purchaser's overall pre-tax cost of capital as determined in its last rate case
(cunently 11.61 %), compounded monthly.

B.
INSPECTIONS. Prior to the Commencement Date and thereafter during the Term,
Purchaser shall have the right, but not the obligation, to make inspections of Seller's Project,
and/or retain a third party to make any such inspections on its behalf, and, following the
Commencement Date, to ensure that Seller's Project is being operated and maintained in
accordance with prevailing industry standards. All inspections by Purchaser are for Purchaser's
determination of completion of Seller's Project in accordance with Section A.3 above and
otherwise for its internal purposes only, and are not to be deemed to constitute Purchaser's
approval of Seller's Project and/or its continued operation.
C.
TAXES, FEES AND EXPENSES. Seller shall pay any and all costs, fees, and expenses,
including any and all Taxes and· transaction costs, fees and expenses attributable to or arising
from the sale of the Transfened SRECs under this Agreement and in order to (a) obtain the
initial certification of for the Transfened SRECs, including any inspections of Seller's Project in
connection therewith, and (b) provide for the filing and recording of any instrument delivered by
Seller to convey the Transfened SRECs to Purchaser. Purchaser shall pay any and all costs, fees
and expenses incurred in connection with (i) the certification of the TransferTed SRECs, if any,
required with respect to any subsequent sale of the Transfened SRECs by Purchaser, (ii) any
other certifications or third party verifications concerning the Transfened SRECs, and (iii) any
and all Taxes and transaction costs, fees and expenses attributable to or arising from the
subsequent sale of the Transfened SRECs by Purchaser. If Purchaser is required by law or
regulation to remit or pay Taxes, which are Seller's responsibility hereunder, Purchaser may
deduct the amount of any such Taxes from the sums due to Seller under this Agreement. Nothing
shall obligate or cause a Party to pay or be liable to pay any Taxes for which it is exempt under
the law and for which it timely asserts and diligently pursues such exemption, until final
determination thereof. "Taxes" means any and all new or existing privilege, sales, use,
consumption, excise, transaction, and other taxes or similar charges, and any increases in the
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same, but "Taxes" does not include income taxes or other similar taxes based on income or net
revenues.

D.

REPRESENTATION AND WARRANTIES.
1.

Seller. Seller represents and warrants that:
i.
If Seller is not an individual, it is duly organized, validly existing and in
good standing under the laws of the jurisdiction of its fmmation, it has all
regulatory authorizations necessary for it to legally petform its obligations under
this Agreement, and the execution, delivery and petformance of this Agreement is
within its powers, have been duly authorized by all necessary action and do not
violate any of the terms and conditions in its Constitutive Documents, any
contracts to which it is a party or any law, rule, regulation, order or the like
applicable to it. "Constitntive Documents" means, with respect to any person that
is a corporation, its certificate of incorporation or ru1icles of incorporation, its bylaws and all shareholder agreements, voting trusts and similar arrangements
applicable to any of its authorized shares of capital stock; with respect to any
person that is a limited pat1nership, its certificate of limited partnership and
partnership agreement; with respect to any person that is a limited liability
company, its certificate of fmmation and its limited liability company agreement;
and with respect to any person that is a grantor trust, its trust agreement, in each
case, as the same may be amended or modified and in effect from time to time;
ii.
This Agreement and each other document executed and delivered in
accordance with tllis Agreement constitutes a legally valid and binding obligation
enforceable against it in accordance with its terms; subject to any equitable
defenses, bankruptcy ptinciples, or the like;
m.
It is not bankrupt and there are no proceedings pending or being
contemplated by it or, to its knowledge, threatened against it which would result
in it being or becoming bankrupt;
iv.
No Event of Default with respect to it has occmTed and is continuing and
no such event or circumstance would occur as a result of its entering into or
petfmming its obligations under this Agreement;
v.
It is acting for its own account, has made its own independent decision to
enter into this Agreement and as to whether this Agreement is appropriate or
proper for it based upon its own judgment, is not relying upon the advice or
recommendations of the other Party in so doing, and is capable of assessing the
merits of and understanding, and understands and accepts, the tetms, conditions
and risks of this Agreement; and
vi.
If Seller is the Project Developer, Seller has obtained and provided to
Purchaser the wtitten acknowledgement (in the form attached hereto as Appendix
C) of the owner of the Facility ("Host") acknowledging for Purchaser's benefit
that Seller has the tight to locate Seller's Project at the Facility and that Host has
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(a) no right, title or interest, including, but not limited to, any third party
beneficiary rights, in the Transferred SRECs, which are to be sold to Purchaser
under this Agreement, (b) no right, title or interest in this Agreement, including,
but not limited to any third party beneficiary rights, (c) no rights against
Purchaser, and shall not look to Purchaser, with respect to any claim for damages
with respect to any aspect of Seller's Project, including, but not limited to, the
constmction, operation or maintenance thereof at Host's Facility.
2.

Purchaser.

Purchaser represents and wanants that:

i.
It is duly organized, validly existing and in good standing under the laws
of the State of New Jersey, it has all regulatory authorizations necessary for it to
legally perform its obligations under this Agreement, and the execution, delivery
and petfmmance of this Agreement is within its powers, have been duly
authorized by all necessary action and do not violate any of the terms and
conditions in its Constitutive Documents, any contracts to which it is a party or
any law, mle, regulation, order or the like applicable to it;
ii.
This Agreement and each other document executed and delivered in
accordance with this Agreement constitutes a legally valid and binding obligation
enforceable against it in accordance with its terms; subject to any equitable
defenses, banlauptcy principles, or the like;
n1.
It is not banlaupt and there are no proceedings pending or being
contemplated by it or, to its knowledge, threatened against it which would result
in it being or becoming bankmpt;
iv.
No Event of Default with respect to it has occmTed and is continuing and
no such event or circumstance would occur as a result of its entering into or
perfonning its obligations under this Agreement;
v.
It is acting for its own account pursuant to the directive of the Board as set
forth in the SREC Contracting Order, and is not relying upon the advice or
recommendations of the other Patty in so doing, and is capable of assessing the
merits of and understanding, and understands and accepts, the tetms, conditions
and risks of this Agreement; and
It has entered into this Agreement in compliance with the SREC
vi.
Contracting Order and it has the capacity or ability to make or take delivery of all
Transfened SRECs referred to in this Agreement.

E.
FURTHER SELLER REPRESENTATIONS AND WARRANTIES. In addition to the
representations and wruTanties of Seller made above, Seller also represents and wrunnts that (i)
the number of Transfened SRECs credited to Seller's PJM-EIS-GATS Active Subaccount will
be based on the energy generation from Seller's Project at the Facility based upon the reading of
the SREC Meter as provided to PJM-EIS-GATS, (ii) all Transfen·ed SRECs issued by PJM-EISGATS for Seller's Project and sold to Purchaser hereunder shall be eligible for use in complying
with the RPS as so certified by OCE or such other agent as designated and appointed by the
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Board from time to time, and (iii) Seller shall promptly notify Purchaser of any change in
circumstance, which causes the foregoing representation and warranty to no longer be true,
including providing a copy of any notice received from OCE or otherwise indicating or
determining that the Transfen·ed SRECs are no longer RPS-eligible ("Non-eligible SRECs").
Purchaser shall not be obligated to pay for Non-eligible SRECs, and Seller shall be responsible
to reimburse Purchaser for any payments made to Seller for Non-eligible SRECs.
F.
FURTHER ASSURANCES. Each of the Parties hereto agree to cooperate with the other
and to provide such information, execute and deliver any instruments and documents and to take
such other actions as may be necessary or reasonably requested by the other Patty, which m·e not
inconsistent with the provisions of this Agreement and which do not involve the assumptions of
obligations other than those provided for in this Agreement, in order to give full effect to this
Agreement and to cany out the intent of this Agreement.
G.
PJM-EIS-GATS. This Agreement provides for the use of the PJM-EIS-GATS. For
purposes of this Agreement:
I.

"PJM" means the PJM Interconnection, a regional transmission organization that
coordinates and directs the operation and ensures reliability of the high-voltage
electric power system service all or patts of the territory consisting of the states of
Delaware, Illinois, Indiana, Kentucky, Maryland, Michigan, New Jersey, North
Carolina, Ohio, Pennsylvania, Tennessee, Virginia, West Virginia and the District
of Columbia.

2.

"PJM-EIS-GATS" means the electronic PJM Environmental Information ServiceGenerator Attribute Tracking System operated by the PJM-EIS-GATS
Administrator to account for the creation, tracking and retirement of SRECs in the
PJM "Control Area," as that term is defined in the PJM-EIS-GATS Operating
Rules.

3.

"PJM-EIS-GATS Account" means a Party's SREC account on PJM-EIS-GATS,
as identified if applicable.

4.

"PJM-EIS-GATS Administrator" means PJM Environmental Information
Services, Inc., a wholly-owned subsidiary of PJM Technologies, Inc., or any
successor thereto peiforming similm· functions.

5.

"PJM-EIS-GATS Operating Rules" means the Generation Attribute Tracking
System (PJM-EIS-GATS) Operating Rules adopted by the PJM-EIS-GATS
Administrator, as the same may be amended or modified and in effect from time
to time by PJM-EIS-GATS.

6.

In the event that PJM-EIS-GATS requires Seller to become an "Account Holder,"
as defined in the PJM-EIS-GATS Operating Rules, then at Seller's sole cost and
expense, Seller shall become a PJM-EIS-GATS Account Holder and Seller shall
open, maintain, or cause to be opened and maintained, until expiration of the
Term, a Seller's PJM-EIS-GATS Account into which Transferred SRECs from
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Seller's Project may be deposited, and transfened to and from, in accordance with
the applicable PJM-EIS-GATS Operating Rules.

H.

7.

If Seller is required to become an Account Holder, then each Month during the
Delivery Period, no later than ten (10) Business Days after the Transfened SRECs
are deposited into Seller's PJM-EIS-GATS Account, Seller shall, in accordance
with the PJM-EIS-GATS Operating Rules, cause all such Transfened SRECs
generated in the relevant Contract Month to be made available for transfer to
Purchaser's PJM-EIS-GATS Account. Within five (5) Business Days after Seller
has caused all such Transfened SRECs generated in the relevant Contract Month
to be made available for transfer to Purchaser's PJM-EIS-GATS Account,
Purchaser shall confirm acceptance of the Transfened SRECs in accordance with
the PJM-EIS-GATS Operating Rules.

8.

If Seller is required to become an Account Holder, then title to the Transfened
SRECs shall not pass from Seller to Purchaser until Purchaser confitms
acceptance of the Transfened SRECs.

9.

In the event that the processes and procedures provided in clauses (6), (7) and (8)
above for the delivery of SRECs are no longer authorized by the Board or PJMEIS-GATS, or both, the Patties agree to comply with, and act under and in
accordance with, the Board's then applicable rules and/or Orders pertaining to the
creation, issuance, verification, and tracking of SRECs by any successor entity or
organization to PJM-EIS-GATS, as may be authorized from time to time by the
Board.

FORCE MAJEURE.
1.

Except as otherwise set forth in this Agreement, neither Party shall be liable for
any failure or delay in petformance of its respective obligations hereunder during
the Delivery Period if and to the extent that such delay or failure is due to a Force
Majeure Event. In the event of (i) a Force Majeure Event of twelve (12)
consecutive months duration, or (ii) Force Majeure Events cumulatively totaling
twenty-four (24) months, in which Seller fails to deliver any Transfened SRECs
from Seller's Project to Purchaser, Purchaser shall have the tight to terminate tllis
Agreement without further liability to Seller, by giving Seller fifteen (15)
Business Days written notice.

2.

Force Majeure Event means any cause beyond the reasonable control of, and not
due to the fault or negligence of, the affected Patty and which could not have been
avoided by the affected Party's reasonable due diligence, including, as applicable,
war, terrorism, riots, embargo or national emergency; curtailment of or inability to
obtain electric power transmission services or interconnection; fire, flood,
windstorm, earthquake, or other acts of God; strikes, lockouts, or other labor
disturbances (whether among employees of Seller, its suppliers, contractors, or
others); delays, failure, and/or refusal of suppliers to supply materials or services;
orders, acts or ornissious of the PJM-EIS-GATS Administrator, as applicable;
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orders or acts of any Governmental Authority (as defined in Section P.2 hereof)
(other than those orders and acts addressed under Section P of these General
Terms and Conditions); changes in laws or regulations (other than those changes
addressed under Section P of these General Tetms and Conditions); or any other
cause of like or different kind, beyond the reasonable control of Seller.
Notwithstanding the foregoing, a Force Majeure Event shall not be based on
Seller's ability to sell SRECs at a price greater than the Purchase Plice,
Purchaser's ability to purchase SRECs at a price below the Purchase Plice,
Purchaser's inability to resell the SRECs or any events addressed under Section P
of these General Terms and Conditions.
I.
ASSIGNMENT/DELEGATION.
Neither Purchaser nor Seller shall assign this
Agreement nor delegate any of its duties hereunder without the prior written consent of the other
Patty, which consent shall not be unreasonably withheld, conditioned or delayed; othetwise any
such assignment or delegation shall be voidable at the option of the other Patty.
Notwithstanding the foregoing, either Patty may, without the prior consent of the other Patty, (i)
transfer, sell, pledge, encumber or assign this Agreement or the accounts, revenues or proceeds
hereof in connection with any financing or other financial arrangements (and without relieving
itself from liability hereunder), (ii) transfer or assign this Agreement to an affiliate of such Patty
which affiliate's creditworthiness is equal to or higher than that of such Patty, or (iii) transfer or
assign this Agreement to any person or entity (A) succeeding to all or substantially all of the
assets of such Patty, or (B) purchasing the Facility at or on which Seller's Project is located,
provided, however, that in each such case, any such assignee shall agree in writing to be bound
by the terms and conditions hereof and the transferring Party delivers such tax and enforceability
assurance as the non-transferring Patty may reasonably request; provided further that the
transferring patty shall promptly provide the non-transferring patty with notice in writing
containing reasonably detailed information regarding the assignment, including instructions with
respect to any applicable changes in names or addresses acknowledged in wliting by the assignor
and assignee. In requesting Purchaser to process an assignment hereunder, Seller shall submit
payment to Purchaser of an assignment fee in the amount of $1,000 for each occurrence and shall
pay thereafter any additional costs (including but not limited to outside counsel and legal
consultant fees) incuned by Purchase .

1.

Financing Cooperation. Purchaser agrees, at Seller's sole cost and expense, to (i)
cooperate with Seller in responding to or complying with the reasonable
requirements or reasonable requests of any Financing Party with respect to the
obligations of Purchaser hereunder; provided, however, that such compliance will
be only to the extent permitted under the SREC Contracting Order, (ii) provide
reasonable assistance to Seller in complying with the repmting requirements set
forth in any financing agreements of a Financing Party, and (iii) at any time, and
from time to time, during the Tetm, after receipt of a written request by Seller,
execute and deliver to Seller and/or any Financing Patty, such estoppel statements
(cettifying, to the extent true and correct, among other things that (1) this
Agreement is in full force and effect, (2) no modifications have been made, (3) no
disputes or defaults exist, (4) no events have occuned that would, with the giving
of notice or the passage of time, constitute a default under this Agreement, and (5)
all amounts then due and owing have been paid) or consents to assignments of
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this Agreement by Seller as collateral security as may reasonably be required.
"Financing Party" means any lenders or other third parties providing construction
financing, long-term financing or other credit support in connection with the
development, construction or operation of Seller's Project.

J.

EVENTS OF DEFAULT; REMEDIES AND DAMAGES.
I.

In the event ("Event of Default") of, or arising from, (i) the failure of either Party
to make when due, any payment obligation required hereunder if such failure is
not remedied within ten (I 0) Business Days after written notice of such failure is
given to the defaulting part (the "Defaulting Party") by the other Party; (ii) the
failure of either Party to comply with any or all of its other respective obligations
in good faith as herein set forth and such noncompliance is not cured within thirty
(30) Business Days after notice thereof to the Defaulting Party; or (iii) either
Party (I) filing a petition in bankruptcy, (2) having such a petition filed against it,
and (3) becoming otherwise insolvent or unable to pay its debts as they become
due, the non-Defaulting Party may establish by written notice to the Defaulting
Party a date on which this Agreement shall terminate early. The non-Defaulting
Party may suspend performance of its obligations under this Agreement until such
Event of Default is cured, or if the Event of Default is a failure to pay as set forth
in clause (i) above, until such amounts have been paid, and if the non-Defaulting
Party chooses to suspend performance Seller's right to receive payment, if
applicable, is such Party's exclusive remedy for a failure to pay under clause (i)
above.

2.

If Seller fails to deliver any Transferred SRECs in any Contract Month, whether

by reason of Force Majeure Event or otherwise, Purchaser shall have no
obligation to pay Seller any amount for such Contract Month.
3.

Except as otherwise provided herein, all other damages and remedies are hereby
waived as to any Events of Default.

NO ASSUMPTION OF LIABILITIES. Purchaser shall not assume, and Seller shall
K.
retain and be responsible for, any and all liabilities and obligations of Seller of any kind or nature
whatsoever with respect to Seller's Project, including, without limitation, any and all liabilities
and obligations of Seller under Seller's Project Documents. "Project Documents" means this
Agreement, OCE certifications and other evidence of OCE inspections of Seller's Project, and
the executed project development agreement or other agreement between Seller and a Project
Developer evidencing a legally enforceable obligation to develop, design, procure, and install a
solar-powered photovoltaic generation system warranted to operate at the Facility for at least the
Term of this Agreement, and, if Seller is a Project Developer, any applicable leases, easements,
power purchase agreements between the Project Developer and Host and licenses evidencing
Project Developer's rights of access and rights to develop, design, procure, install and operate a
solar-powered photovoltaic generation system at the Facility and warranted to operate at the
Facility for at least the Term of this Agreement.
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L.
LIMITATION OF LIABILITY.
WITH RESPECT TO ANY LIABILITY
HEREUNDER, NEITHER SELLER NOR PURCHASER SHALL BE LIABLE TO THE
OTHER FOR ANY CONSEQUENTIAL, INCIDENTAL, PUNITIVE, EXEMPLARY OR
INDIRECT DAMAGES, LOST PROFITS, OR BUSII\'ESS INTERRUPTION DAMAGES,
WHETHER BY STATUTE, IN TORT OR IN CONTRACT, UNDER ANY INDEMNITY
PROVISION OR OTHERWISE.

M.
DISPUTES Any dispute or Claim arising hereunder not otherwise resolved by and
between the Parties through good faith negotiations shall be presented for binding arbitration in
MotTistown, New Jersey in accordance with the Commercial Arbitration Rules of the American
Arbitration Association ("AAA") using a single arbitrator jointly selected by the Parties unless
the Parties are unable to agree to a single arbitrator within ten (10) Business Days after
commencing arbitration, in which case the arbitrator will be selected by AAA. "Claim" means all
third party claims or actions, threatened or filed and, whether groundless, false, fraudulent or
otherwise, that directly or indirectly relate to the subject matter of any dispute hereunder, and the
resulting losses, damages, expenses, attorneys' fees and comt costs, whether such claims or
actions are threatened or filed prior to or after the termination of this Agreement.
N.
NOTICES.
Notices provided for or required under this Agreement shall be exercised
in wtiting. The Patties shall be legally bound from the date the notification is exercised. Notices
provided for or required in writing herein shall be delivered by hand or transmitted by facsimile
or sent by postage prepaid, certified mail, return receipt requested, or by overnight mail or
courier. Notices hand delivered, shall be deemed delivered by the close of the Business Day on
which it was hand delivered (unless hand delivered after the close of the Business Day in which
case it shall be deemed received by the close of the next Business Day). Notices provided by
facsimile shall be deemed to have been received upon the sending of a Party's receipt of its
facsimile machine's confirmation of a successful transmission. If the day on which such
facsimile is received is not a Business Day or is after five p.m. Eastern prevailing time on a
Business Day, then such facsimile shall be deemed to have been received on the following
Business Day. Notices provided by postage prepaid, cettified mail, return receipt requested, or
by overnight mail or courier, shall be deemed delivered upon receipt.

0.

INDEMNITY. Each Party shall indemnify, defend and hold harmless the other Party
from and against any Claims arising from or out of any event, circumstance, act or incident first
occUlTing or existing during the period when control and title to Transfened SRECs is vested in
such Patty as provided for in Section 10 of this Agreement. Each Party shall indemnify, defend
and hold hatmless the other Party against any Taxes for which such Party is responsible under
Section C of these General Terms and Conditions.
P.

REGULATORY CHANGES
1.

Purchaser Cost Recovery. The Parties recognize and agree that this Agreement
and the amounts to be paid to Seller for SRECs hereunder, and the incurring of
costs by Purchaser associated with this Agreement, m·e premised upon and subject
to Purchaser's continuing ability to timely and fully recover from its customers all
amounts paid to Seller hereunder as well as administrative costs associated with
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this Agreement and all other amounts authorized to be recovered by Purchaser in
the SREC Contracting Order.
2.

Regulatory Changes. If the regulatory framework in effect as of the date hereof
governing this Agreement and the program under which it was executed, whether
such regulatory framework is set forth in regulations, the SREC Contracting
Order, the Board Order approving this Agreement or otherwise, is amended or
suspended by the Board or any other Governmental Authority and/or is otherwise
no longer in force (collectively, a "Change" in the regulatory framework),
Purchaser will continue to purchase SRECs from Seller, ONLY IF, HOWEVER,
all of the following conditions are met: (a) Seller continues to produce and sell
SRECs in accordance with this Agreement; (b) the terms in this Agreement
governing the purchase and sale of SRECs remain in full force and effect; and (c)
despite the Change in the regulatory framework, Purchaser continues to receive
rate treatment and cost recovery, in terms of amounts to be recovered, including,
without limitation, recovery of amounts paid under this Agreement to purchase
SRECS, administrative costs, canying costs and incentives, if any, and timeliness
of recovery, that is no worse for Purchaser than was provided for as of the date
hereof. In the event that there is a Change in the regulatory framework and all of
the foregoing conditions (a), (b) and (c) are not met, then, either: (x) the Parties
shall promptly thereafter commence good faith negotiations, which shall not
exceed a period of thirty (30) days, to amend this Agreement, if possible, to
conform to the Change in the regulatory framework in a manner that does not
cause Purchaser or its ratepayers to be in a worse position than it would have been
in had the regulatory framework and its rate treatment and cost recovery not been
changed; or (y) upon thirty (30) days p1ior written notice to Purchaser, Seller may
tenninate this Agreement and neither Party shall have any further liability or
obligation hereunder except with respect to amounts due prior to the date of such
termination. In the event that the Patties cannot negotiate an amendment to this
Agreement that meets the requirements of clause (x) above, this Agreement shall
terminate at the expiration of the thirty (30)-day negotiation period.
"Governmental Authority" means the federal government, any state or local
govemment or other political subdivision thereof (whether federal, state or local),
any court and any administrative agency or other regulatory body, instrumentality,
authority or entity exercising executive, legislative, judicial, regulatory or
administrative functions of or pertaining to government.

3.

Fmther Understandings. Notwithstanding the foregoing provisions of Section P.2
above, (a) Purchaser shall not be obligated to pay Seller hereunder during the
pendency of any appeal with respect to any such Change in the regulatory
framework, and (b) any termination of this Agreement or any amendment to this
Agreement shall be effective retroactively from the date such Change in the
regulatory framework, and Seiler shall reimburse Purchaser for any amounts paid
to Seller which exceed the amounts that should have been paid pursuant to the
foregoing provisions of Section P.2 as a result of such final and non-appealable
order regarding a Change in the regulatory framework.
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Q.

FORWARD CONTRACT. Purchaser and Seller each acknowledge that, for purposes of
this Agreement, it is a "forward contract merchant" and that all transactions pursuant to this
Agreement constitute "forward contracts" within the meaning of the United States Bankruptcy
Code.
R.
NETTING AND SETOFF. If Purchaser and Seller are required to pay any amount under
this Agreement on the same day or in the same month, then such amounts with respect to each
Pruty may be aggregated and the Parties may discharge their obligations to pay through netting,
in which case the Party, if any, owing the greater aggregate amount shall pay to the Pruty owed
the difference between the amounts owed. Each Pmty reserves to itself all rights, setoffs,
counterclaims, combination of accounts, liens and other remedies and defenses which such Party
has or may be entitled to (whether by operation of law or otherwise). The obligations to make
payments under this Agreement and/or any other contract between the Purchaser and Seller, if
any, may be offset against each other, set off or recouped therefrom.
WAIVER. The failure of Purchaser or Seller to insist in any one or more instances upon
S.
strict perf01mance of any of the provisions of this Agreement or to take advantage of any of its
rights hereunder shall not be constmed as a future waiver of any such provisions or the
relinquishment of any such rights, but the same shall continue and remain in full force and effect
for the term of this Agreement.
ENTill.E AGREEMENT. This Agreement, together with any attachments or exhibits
T.
specifically referenced herein, constitutes the entire contract between Purchaser and Seller with
respect to the subject matter hereof, supersedes all prior oral or written representations and
contracts, and may be modified only by a written amendment signed by Purchaser and Seller.
U.
COMPLIANCE WITH LAWS. Seller and Purchaser shall comply with the provisions of
all laws and any applicable order and/or regulations, or any amendments or supplements thereto,
which have been, or may at any time be, issued by a Govemmental Authority relating to this
Agreement and the transactions hereunder.
V.
GOVERNING LAW. This Agreement shall be construed, enforced, and performed in
accordance with the laws of the State of New Jersey, without recourse to principles goveming
conflicts oflaw.
W.
AUDITING. Dming the Term, Purchaser may, at reasonable times and on reasonable
notice, audit Seller's records pertaining to Seller's Project and the Transfened.SRECs, and Seller
shall maintain reasonable records relating to this Agreement for a period of two (2) years
following termination of this Agreement.
Purchaser's obligations under this Agreement shall not become effective unless and until the
following conditions m·e satisfied by Seller, in form and substance satisfactory to Purchaser and
its counsel, on or plior to the Commencement Date. Capitalized terms not defined herein shall
have the meaning set forth in the Agreement to which this Appendix A is attached and made a
pmt thereof.
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APPENDIX A-1
CERTIFICATION
The undersigned, [name] , [title] ·of ·[name of developer] . ("Seller"), hereby CERTIFIES as follows in connection with
that certain Solar Renewable Energy Certificate Purchase and Sale Agreement, dated as of
, 201 U, between Seller and
[name of EDC] ("SREC PSA") relating to the solar photovoltaic generation project ("Project") defined in the SREC PSA:
L

Engineering and design work for the Project has been completed.

2.

(a) Construction permits for the Project have been approved by the authority having jurisdiction, or
(b) Construction Permits for the Project are not required under applicable law.

3.
Project materials for the Project, including a majority of the panels, inverters and the mounting system, are on site or
stored at a facility within the developer's control.
4.
Seller has the requisite documentation substantiating this certification and will retain it for two years from the date
hereof and make it available to the New Jersey Board of Public Utilities ("Board") and/or its Staff upon request.
Seller hereby agrees that Section A.3 of Appendix A to the PSA, General Terms and Conditions, shall be deemed to
5.
have been amended in all respects as set forth in the Board's Order dated March 12, 2012 under dockets E008100875,
E008090840 and E009020097 and the Stipulation of Settlement approved in that Order. Without limiting the generality of the
foregoing, Seller acknowledges that its only recourse from a denial by Purchaser of a requested extension is to seek review of
such action by the Board and that any further extension request beyond its initial request to Purchaser must be made by formal
petition to the Board and may be granted only by Order of the Board.
I certify that the foregoing statements made by me are true. I understand that if any of the foregoing statements are willfully
false, I am subject to punishment.

[Name, Title]
Date:

,20IU
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APPENDIXB

DESCRIPTION OF SELLER'S PROJECT, SPECIFICATION OF LOCATION OF SELLER'S PROJECT AND DETAILS
REGARDING THE SIZE, TYPE, MANUFACTURER AND RELATED DETAILS REGARDING THE QUALIFillD
SOLAR PHOTOVOLTAIC GENERATION UNIT

[INSERT PRO.JECT NAME] Solar Project
Project Information
Location of Project

City

State

Zip Code

[INSERT APPLICATION
NUMBER]

[INSERT STREET ADDRESS)

[INSERTC!'I'Xl

NJ

[INSERT
ZIP
CODE]

Developer:
[INSERT DEVELOPER NAME
AND ADDRESS]

Host:
[INSERT HOST NAME AND
ADDRESS)

Seller:
[INSERT NAME OF. SELLER)!

Contact Info.
[INSERT CONTACT
INFORMATION]

Contact Info.
(INSERT CONTACT
INFORMATION]

:NJCEP
Application Number

-

DBJ/64914244.1
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'

' ,',,,.,_oo .. •

' " '"" ;; : •

Size of Proiect:
[INSERT SIZE
OF
PROJECT]kW

[INSERT DESCRIPTION
OF EQUIPMENT]

~••••

Customer Account
[INSERT ACCOUNT
NUMBER]
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APPENDIXC
[Not Applicable to this transaction)
HOST'S ACKNOWLEDGEMENT AND CERTIFICATION
The undersigned is the owner of the Facility ("Host") at which
, the Seller
named in the Solar Renewable Energy Certificate Purchase and Sale Agreement dated
______ , 20_ with Jersey Central Power & Light Company (the "Agreement"), intends
to develop the Seller's Project referred to in the Agreement. The undersigned hereby
acknowledges and certifies for the benefit of Jersey Central Power & Light Company as follows:

I.
The undersigned has no right, title or interest, including, but not limited to, any
third party beneficiar·y rights, in the Transfened SRECs (as defined in the Agreement), which are
to be sold to Jersey Central Power & Light Company under the Agreement.
2.
The undersigned has no right, title or interest in the Agreement, including, but not
limited to any third party beneficiary rights.
3.
The undersigned has no rights and/or waives any rights against Jersey Central
Power & Light Company, and shall not look to Jersey Central Power & Light Company, with
respect to any claim or damages with respect to any aspect of Seller's Project, including, but not
limited to, the construction, operation or maintenance thereof at the undersigned's Facility.

Name of Host
By:

Signature

Name of Signatory

Title of Signatory
Date:

'20[_)
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APPENDIXD
DELIVERY Al\'D PAYMENT DATES
P.IM-EIS-GATS Generation
Month
.Tune .Tulv August
Se~tember, October,
November
December, January,
February
March. April May

DB 1/64914244.1

Payment Date Month (no
later than the twentieth
business day of)
November
February
May
August
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JERSEY CENTRAL POWER & LIGHT COMPAi\'Y
SREC-Based Financing II Program
Proposed Accounting Entries

Entry FERC
No.

Debit Credit

Description

Account

sxx
40 I ......QP.~~~-~~?.!~..§~.P..~~-~-~~---··· ...............................................................................................................................................
.............................
131 Cash
sxx
To record SREC-Based Financing Program costs when incurred and incremental administrative
costs as incurred.
2

131 Cash
2.52.
·

......

SXX
............... ·.............. ··................................ ·... ... ....................................................... . ... ······· ...............
sxx ·

c:~·;·;~;;;~;·;;;d~~~~~~

To record a refundable SREC deposit.
3

......~.0..0. ..... Qpe,r.~til_lg)~.<.:'.<.~.".".s.:.Qth."'······''"""''''''"'"''"''' .................................................................................................................~.)f.J.C.. """'""""'
252

Customer Advances
To record the forfeiture of a refundable SREC deposit.

$XX

.....~.0..0. ... Qp~r.~~i~l:\.~.e.~.,~.u.".s· : .Q!.h."r............ . ... ...... ... .. ...... . .............. ... ......... .. ............ ......... ........... ..
4

131

. .................... . $XX
Cash
To record the receipt of the non-refundable application fee, the administration fee including

$XX

interest, and, a contract assignment fee received .

5

.. !3.1.. 5:.~~~ ...... . . ...
. ....... .....
107 Contributions In Aid of Construction

. ....

...

.. . .. . ..

.. . . .. ...J~ ...... ..
$XX

To record purchase of SREC meter for grid connected projects only.

6

..... }.?.~ ...... M~-~-~~!!~.~-~-?.~~.~~-12"~-~~-~~~. !.\~~.~~-~-:~-~~.~~.~......................................................................................................................~.~...................
131

Cash

$XX

To record purchase of SREC for contract price.
1

131 Cash
......4iio ......

or~;~ii~il·R'·~;~~"~·~·:·aih~·;·····

$XX
.................................................................................................................................................................
sxx·

To record SREC auction revenues received .
8

9

......~0..1 ...
174

.9P~'.~.ti.£~.12~P..'-~·s·'-~ ......... ... .. . ...... ....... .......... .. ...... .. .... .... .. ... ... .... .... . . . ....... . . . ....... . . .......... ...... .... ... . . ........ .. ..~.)f.l.C.... ... . .......

Miscel1aneous Current and Accrued Assets
To record the sale of SREc;S purchased.

142 .. Customer Accounts Receivable
.. "'4oa·

or~;;;i~il·R'~;~~u~~·: Rid~;'!ill'C

$XX

... ....................................................................................... .... ... ......................... ...~~.................
sxx ..

To record the monthly Tariff Rider RRC revenues, if applicable .

....1.8.?:~.

Qt.h."r·~"·~!'.l.a.tg,ry..~.ss.e.t.~..:..§~.<:::I.la.s.e.~.:F.i.~.a~si.~~.~r.~~r.~'"'..9..Y."rf.l!.".~~'..~~<:.~.Y.!''.Y. .......................... sxx
407.3 Regulatory Debits
................ "'$XX'"
To record the under-recovery of net SREC-Based Financing Program costs and incremental
administrative costs in excess of Rider DRC revenue for the month.

OR

10

...~07.:3.. .. !'~!\~l~t~.'Y.P~~i.ts........................................................................................................................................................................
182.3

Other Regulatory Assets- SREC-Based Financing Program Over/Under Recovery

~.l.C.l.C. .. ............. .
$XX

To record the over-recovery of Rider DRC revenue in excess of net SREC-Based Financing
Program costs and incremental administrative costs for the month .

11

....1.8.?:2 .. Q!.h.".r.·~·'·~!'.l.~!?'.Y...~.~.~.~t.s.:..§.~<:::I.l.".'.~~.f.i."..~.~.c_i'.'gXr,~(;!'.~'"'.9..Y."'.f.l!.".~~r.~e.<:g.Y.!'.'Y ..............................§)f.)f...................
407.3 Regulatory Debits

$XX

To record the SREC-Based Financing Program shareholder incentive of $31.21 per SREC sold .

... 1~?:3.. . Qt~"r ~!'~~ l~t~r.Y..A~.s".t~..:J".!.~'.".~ ~.~"...S..~S:.:IJ.~se.~.f.i.".~.".C:.i~.~..~!.?li!".'"'P. e.f.e.r.r.e.~.I.l al~~.c.!'... . . ... . SXX
421

Miscellaneous Non9perating Income
To record carrying cost on the combined average of the begininning and ending balances of the
under-recovered deferred balance and the Inventory for Renewable Energy Credits.

$XX

OR

12

......~}.1. . Qth..e.r..J.n.t.e.r.~~~.I:'~P..~~~e.. ..... .. . . . .... . . .. . ... ... . . . . ... .... ..... .. . . ... . .... . . . ............................... ..
182.3

Other Regulatory Assets- Interest on SREC-Based Financing Program Deferred Balance
To record carrying cost on the combined average of the begininning and ending balances of the
over-recovered deferred balance and the Inventory for Renewable Energy Credits.

$XX....................
$XX

Attachment 8

Jersey Central Power & Light Company ("JCP&L")
Capital Structure approved by the Board
In Docket Nos. ER02080506 et a!

Cap.
Instrument

COST OF CAPITAL ADOPTED IN JCP&L's LAST BASE RATE CASE
Docket Nos.ER02080506 et al
Pre-Tax
Capitalization Embedded
Cap.
Tax
Cost
Factor
Costs%
ROR
of Capital
Outstanding
Ratios(%)

LTD
47.77%
.L.!,Q?:I_,()QQ___ ----------------------------5.67%
MIPS
. ------------- ________ 1??_.()QQ___ --------.-.-----PS
0.57%
........ Y:·?.Q9... -----------------------------1,015,000
CE
46.00%
$ 2,206,500
100.00%
Total

7.26%

3.47%

--------------- ---------9.24%
0.52%
-----------------------4.01%
0.02%
--------------- ----.----9.75%

4.49%
8.50%

1.00000
3.47%
--------------------------1.00000
.. ---------.
. --------- -----0.52%
1.69062
0.04%
----------- --- .. -----------.
1.69062
7.58%
11.61%

Discount
Rate
2.05%

----------0.31%
-.-----.--0.02%
----------4.49%
6.87%

Attachment 9
JERSEY CENTRAL POWER & LIGHT COMPANY
2"' Rev. Sheet No. 61
Superseding 1'1 Rev. Sheet No. 61

BPU No. 10 ELECTRIC- PART Ill

Rider RRC
RGGI Recovery Charge

APPLICABILITY: Rider RRC provides a charge for the costs associated with demand response/energy
efficiency programs directed by the BPU as detailed below. The RGGI Recovery Charge (RRC) is
applicable to all KWH usage of any Full Service Customer or Delivery Service Customer.

For service rendered effective July 1, 2011:
RRC

= $0.000116 per KWH ($0.000124 per KWH Including SUT)

The above RRC provides recovery for the followings:
Integrated Distributed Energy Resource Expansion (IDER Expansion)
Pursuant to BPU Order dated August 19, 2009 (Docket Nos. E008050326/E008080542) approving the
Stipulation of Settlement, the Company shall include an initial IDER Expansion Rate of $0.000093 per kWh
in RRC effective January 1, 2010.

Transfer of IDER Pilot from Rider SCC (System Control Charge) to Rider RRC
Pursuant to BPU Order dated June 15, 2011 (Docket No. ER1 001 0034) approving the Stipulation of
Settlement, the Company shall transfer the recovery of IDER Pilot from
of $0.000023 per kWh to RRC
effective July 1, 2011.

sec

The combined IDER Expansion/Pilot Rate effective July 1, 2011 shall be $0.000116 per kWh.
The combined IDER costs, as detailed in the Stipulation of Settlement, shall accrue interest on any over or
under recovered balances of such costs at the interest rate based on a two-year constant maturity
Treasuries as published in the Federal Reserve Statistical Release on the first day of each month (or the
closest day thereafter on which rates are published), plus sixty basis points, but shall not exceed the
Company's overall rate of return as approved by the BPU. Such interest rate shall be reset each month.
The interest calculation shall be based on the net of tax beginning and end average monthly balance,
consistent with the methodology in the Board's Final Order dated May 17, 2004 (Docket No. ER02080506
et al.). Interest shall be accrued monthly, with interest roll-in to the deferred balance as provided in the
Stipulation of Settlement.
The IDER Expansion/Pilot Rate in RRC is subject to annual true-up.

Issued: June 21, 2011

Effective: July 1, 2011
Flied pursuant to Order of Board of Public Utilities
Docket No. ER10010034 dated June 15,2011

Issued by Donald M. Lynch, President
300 Madison Avenue, Morristown, NJ 07962-1911

