Advanced Solar Products, Inc.

415 Route 31 north, Bldg. 2, Ringoes, NJ 08551
sales@advancedsolarproducts.com

609-466-4495 off.
609-466-8681 fax

April 24, 2009
Ms. Kristi Izzo
Secretary
New Jersey Board of Public Utilities
Two Gateway Center
Newark, NJ
Re: New Jersey’s Renewable Energy Manufacturer’s Incentive Proposal - Draft 4/17/09

Dear Ms. Izzo:
Advanced Solar Products appreciates this opportunity to comment on the proposed
Renewable Energy Manufacturer’s Incentive. First, I would like to express support for the
proposed incentive. I believe that if adopted it will be the best step New Jersey has taken
to date to bring renewable energy manufacturing into the state. I can personally attest
that this particular type of incentive is well-designed not only to attract a manufacturer to
New Jersey, but also to keep the manufacturer here. For a manufacturer the incentive is
“ready when you are” – there isn’t a lot of red tape, or waiting, or doubt – you either
qualify or you don’t; that’s why it is attractive. The incentive keeps the manufacturer in
New Jersey because it only continues as long as the product is manufactured in New
Jersey. Rather than a lump sum given by the state based on the hope that the
manufacturer will remain for the long term, the incentive is paid over time, in amounts
proportional to the amount of product produced and sold within the state. Thus, there is a
good degree of certainty that the payout will be in proportion to the benefit for the state.
As a New Jersey manufacturer in the solar power industry, I am writing to request that
the Renewable Energy Manufacturer’s Incentive include PV mounting systems, a feature
not contained in the above-referenced draft.
Advanced Solar Products is currently manufacturing and shipping a PV mounting system,
a patent-pending design called the Solstice mount. We have already installed about 3
MW of PV systems in New Jersey using this mounting system. It has been very
successful, and offers substantial advantages in regard to PV system cost, design
flexibility, and performance. We are ready to begin a substantial expansion in
manufacturing and sales of this system. This will include expanded use in our own
projects; sales regionally and nationwide to the PV industry; and soon global sales with
strategic partners.
ASP has been manufacturing part of the system in New Jersey, and part of it out of state.
We currently are looking into having it manufactured entirely in New Jersey, right down
to and including buying aluminum from a renewably-fueled aluminum mill in the state.

However, we have also been approached by several vendors from out of state who are
competing vigorously to capture this work. Some are located in states also vying
forcefully for renewable manufacturing with targeted and fast-acting incentives. We plan
to make a decision within a month or two regarding these choices, and it is important for
us to understand whether incentives will be available for New Jersey manufacturing. The
only New Jersey incentive that, in our opinion, will offer value to our company is the
proposed Renewable Energy Manufacturer’s Incentive.
We have not yet calculated accurate figures for the difference in cost between
manufacturing in New Jersey and manufacturing in other states, but our current estimate
is that in terms of the raw manufactured cost of the product, the difference is expected to
be about $0.02 to $0.03 per watt. Furthermore, we would value the expected incentives
offered by other states, taking into account timing and probability, at approximately
$0.05 to $0.10 per watt. However, if it can be justified, I want to keep the manufacturing
of this product in New Jersey.
We believe that there is a sound policy justification for putting mounting systems on a
similar footing with inverters. The major pieces of a PV system are modules, inverters,
and mounting systems. Conceptually and economically, mounting systems occupy a
similar position in the PV industry compared to inverters. The wholesale cost of
inverters is generally in the range of $0.30 to $0.80 per watt, depending primarily on
size. The wholesale cost of mounting systems is generally in the range of $0.40 to $0.90
per watt, depending primarily on type. Therefore, inverters and mounting systems
occupy a similar cost fraction in PV systems, with mounting systems being somewhat
higher (PV modules, for comparison, are about $2.00 to $3.25 per watt). The design of
mounting systems and inverters both have a strong effect on labor cost (this is especially
true for mounting systems). The design of mounting systems and inverters also both
have significant effects on PV system performance. In both mounting systems and
inverters, there is a great deal of innovation going on, with new and advantageous
products coming to market.
Due to the similarity between inverters and mounting systems in cost and other qualities,
mounting systems could simply be added to inverters as a qualifying technology for the
incentive which appears in the draft as Table 3. Thus, making this addition need not add
complexity to the policy.
I urge the Board to adopt the Renewable Energy Manufacturer’s Incentive, and I hope
that the Board and staff will consider making the addition of mounting systems to the
proposed incentive.
Sincerely,

Lyle K. Rawlings, P.E.
President & CEO

NEW JERSEY BOARD OF PUBLIC UTILITIES
COMMENTS OF CONSOLIDATED EDISON SOLUTIONS, INC.
AND CONSOLIDATED EDISON ENERGY, INC.
ON SOLAR RENERABLE ENERGY CERFICATE REQURIEMENTS
In a Request for Public Comment dated March 9, 2009, the New Jersey Board of Public
Utilities (“Board”) asked interested parties to provide written comments about whether
the current interconnection requirement to NJ distribution lines under the Renewable
Portfolio Standard (“RPS”) rules for solar generation were adversely impacting the
development of solar projects in NJ and if so, how to have a broader interconnection
requirement while still maintaining local benefits from such projects. Consolidated
Edison Solutions, Inc. (“CES”) and Consolidated Edison Energy, Inc. (“CEE”) submit
the following comments:

CORPORATE BACKGROUND
CES is a retail energy provider serving more than 200,000 residential, commercial and industrial
customers throughout the Mid-Atlantic, Northeast and Texas. In addition to retail energy supply,
CES offers its customers a number of energy related services, including demand response and
energy conservation services, renewable energy and other distributed energy products and
maintains an office in Cherry Hill, New Jersey. CEE is an energy trading company, supplying
electricity to utilities and competitive retail energy providers in the New York ISO, ISO New
England, and PJM, and is an active participant in New Jersey’s BGS auction process.

GENERAL COMMENTS
CES and CEE support the expansion of the interconnection requirement to allow solar projects
connected to transmission facilities in New Jersey to qualify as Solar Renewable Energy
Certificates (“SRECs”). From a practical perspective, allowing more NJ based solar facilities to
qualify for SRECs will help increase competition in the market, reduce customer costs, and allow
for more solar installations to be developed in the State.

RESPONSES TO SELECT QUESTIONS POSED IN THE MARCH 9, 2009 REQUEST
FOR PUBLIC COMMENT
Q1 – Whether, to what extent, and why the interconnection requirement to NJ distribution
lines under the Renewable Portfolio Standard (“RPS”) rules for solar could hinder the
development of larger solar projects in NJ.

1/2

A1 –While the previous Board decision to allow distribution-connected facilities to qualify for
SRECs is a positive step and allows some grid-connected facilities to participate in the SREC
market, it still excludes solar facilities connected directly to transmission facilities. While this
may not be a prevalent interconnection, allowing for transmission connected facilities would
provide for solar installations both at industrial facilities such as power plants and large
manufacturing installations where the primary connection (or perhaps the only connection) may
be to transmission-level facilities.
Q2 – Possible ways to eliminate such a hindrance (if any) while still ensuring that NJ gets the
local benefits referenced in the Rulemaking.
A2 – Connecting solar panels to most transmission facilities would still provide significant “local
benefits” to New Jersey ratepayers as injections at 69 kV, 115 kV and 138 kV facilities would be
effective at relieving congestion and line losses and would also provide significant reliability
benefits to that portion of the electrical grid. From a practical perspective, the cost of
interconnecting facilities at higher voltages (230 KV and 500 KV) is likely to be too prohibitive
for solar installations so the Board should not be concerned that a relaxation of interconnection
requirements would lead to a proliferation of installations without “local benefits”.

CONCLUSION
As discussed above, CES and CEE recommend that New Jersey expand the interconnection
requirement to allow solar facilities interconnected to transmission-level facilities in New Jersey
to qualify for SRECs.

Respectfully Submitted,
/s/ Stephen Wemple
Stephen Wemple
Vice President, Regulatory Affairs
Consolidated Edison Competitive Shared Services, Inc.
For Consolidated Edison Solutions, Inc. and Consolidated Edison Energy, Inc.
701 Westchester Ave. Suite 201 West
White Plains, NY 10604
914-993-2149
April 24, 2009
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John D. Jones
Chief Operating Officer
Lincoln Renewable Energy, LLC
1 N. Wacker Drive, Ste. 4800
Chicago, IL 60606
April 24, 2009
New Jersey Board of Public Utilities
Two Gateway Center (8th floor)
Newark, NJ 07102
Re: Request for Public Comment dated March 9, 2009
The Board has requested public comment regarding the impact of the current policy requiring that projects
generating SRECs be interconnected to NJ distribution lines.
Lincoln Renewable Energy (Lincoln) is active in the development of utility scale PV and wind projects throughout
North America, and is actively pursuing the development of PV projects in New Jersey. As such, Lincoln is pleased
to have the opportunity to provide comment on such a vital issue.
It is clear that may policy objectives are met by requiring that such facilities be based in New Jersey, particularly the
alleviation of congestion on the transmission system. However, the requirement that they be interconnected to
distribution wires is an unnecessary impediment to the development of large scale solar projects in the state.
The interconnection requirement to NJ distribution lines under the RPS rules for solar is a hindrance to the
development of large scale PV facilities for a number of reasons:
• Increased project cost - Interconnection to lower voltage substations effectively limits project size. This
results in higher project costs (as much as 10% higher), and therefore, higher prices to the consumers.
• Reduced energy production – Solar intensity is not uniform across New Jersey. The solar irradiance in the
northern portion of the state is over 20% lower than in the southern part of the state. Interconnection to
transmission facilities managed by PJM would make contracting with utilities in areas of the state less
suitable for utility scale solar development (PSEG and JCP&L) much more straightforward, substantially
lowering the cost of compliance with the RPS for customers in those areas.
• Public impacts - Distribution systems are typically found in more populated areas. As a result, there are
much fewer suitable parcels of land (>20 acres) near distribution substations than near transmission
substations. This has the dual negative impacts of driving up costs due to the small scale of such projects,
and invites land use concerns in urban areas.
In sum, it is Lincoln’s view that the goals set forth by the Board in the Solar Transition Order are furthered by
eliminating the requirement that such projects be interconnected to a distribution system. Again, we appreciate the
opportunity to comment, and are happy to address any further questions that you may have.

Thank you,

John D. Jones

®

PO Box 280
Princeton, NJ 08542
(609) 613-0794

April 24, 2009
Ms. Kristi Izzo
Secretary
New Jersey Board of Public Utilities
Two Gateway Center
Newark, NJ

MSEIA Comments on the appropriateness of allowing solar electric
generation facilities connected to the New Jersey transmission system to
own/earn SRECs.
1. Whether, to what extent, and why the interconnection requirement to NJ distribution lines
under the Renewable Portfolio Standard (“RPS”) rules for solar could hinder the
development of larger solar projects in NJ.
The interconnection requirement referenced above does not and will not materially hinder the
development of larger solar projects in NJ for years to come. The substations in New Jersey
range in size from about 20 MW to over 100 MW in their capacity to transform transmission
voltage to voltages for local distribution. These substations have a total capacity on the
distribution side of the substation of in excess of 20,000 MW. This is due to the fact that
recorded peak demand for electricity in New Jersey is about 20,000 MW on a hot summer day.
The distribution system has a safety factor and thus has additional capacity beyond this level.
To date, the largest solar electric systems operating in New Jersey have been 2 MW in size, and
were able to be connected to the incoming electric service of the facility where they are located.
To the best of our knowledge, no solar electric system has yet had to connect directly to a local
substation because its output was greater than the local electric distribution wires would accept.
Furthermore, New Jersey’s substations have the required capacity to connect much larger
systems.
Thus the capacity exists today to connect solar electric systems as large as 10 MW, and in many
cases a multiple of 10 MW, on the distribution side of the existing substations in New Jersey.
Solar generation systems have yet to start tapping into the transmission side of substations, much
less exhausted their capacity to receive solar electricity. Thus there is no need to allow
connection of solar electric generation at the transmission level.
If very large solar systems were allowed to connect at the transmission voltage level and earn
SRECs, one or more large projects could fill the annual solar RPS requirement, and leave no
SREC demand for the development of distributed solar systems, devastating the existing solar
industry in New Jersey.

A thriving ecosystem of solar businesses exists in New Jersey today, essentially created by the
combination of state and federal policies to encourage the growth of solar. Previous New Jersey
policies were effective in encouraging a diverse ecosystem that supported the growth of New
Jersey-based small and medium-sized businesses. However, the solar industry within New
Jersey is immature. It is in a fragile state due to the suspension of rebate programs during 2008,
and is struggling to survive and grow to deliver the solar electricity goals contained in the New
Jersey RPS. To allow large-scale solar systems to connect to the transmission system, rather
than the distribution system, will unbalance this ecosystem. It is a change that has the potential
to stifle the development of the New Jersey solar electric industry, and subvert the goals of the
RPS to develop a robust solar industry installing distributed solar generation of benefit to all
ratepayers by generating electricity where it is consumed.
Nearly 4000 distributed solar electric generation systems have been installed in New Jersey
today. These systems are providing substantial benefit to New Jersey by reducing electric
demand where it occurs, particularly on those peak electric demand days when solar electric
output is produced coincident with peak electric demand. By supplying solar electricity where it
is consumed, or on the distribution side of a substation, the capability of that substation and the
distribution network to supply increasing electric demand from load growth is increased. This
benefit only occurs on the distribution side of the substation, and will not be delivered by largescale solar systems that connect to the transmission system. As such, a solar system connecting
to the transmission network would deliver substantially less value to New Jersey ratepayers.
New Jersey is undergoing a difficult transition from a rebate supported solar industry to one in
which tradable SRECs form the basis for financial support for the industry's growth. Load
serving entities that are required to deliver a percent of their electricity from clean sources, or
purchase SRECs to fulfill that requirement, have largely avoided entering into contracts of
sufficient length and price to support the amount of solar development necessary to meet the
RPS. This unwillingness on the part of LSEs to enter into long term SREC purchase agreements
is the primary reason why the state has not achieved the amount of solar generation specified in
the RPS. More than sufficient solar capacity was registered into the SREC only program (about
120 MW), that if only 50% of the registered projects had been able to secure long term
SREC contracts to support project financing, there would be no SREC shortfall today.
This failure of the SREC market to adequately support the development of distributed solar
electric generation by providing the necessary certainty to project financiers may soon be
remedied by the SREC contract solicitations to be held by JCP&L and Atlantic City Electric in a
few months, along with an expanded loan program by PSEG, and possibly the Solar 4 All
program currently being sought by PSE&G. The aforementioned programs in total would result
in the construction of 238 MW of solar projects over the next four years, in addition to the
general SREC market and existing rebate and loan programs.
The annual incremental demand for additional solar generation capacity in New Jersey is modest
compared to the scale of solar generation plants being developed in other parts of the United
States. For the next four years (through energy year 2013) the annual incremental MW capacity
need ranges between 45 and 80 MW per annum. Solar electric farms being built in other parts of
the country are rapidly increasing in size, and similar sized projects developed in New Jersey by
connecting to the transmission grid, would quickly fill the annual solar RPS acquirement,

devastating the existing solar industry in New Jersey. Of recent note is the recent selection by
the Long Island Power Authority in New York of the 37 MW solar generation system proposed
by BP Solar, submitted in response to their RFP seeking 50 MW of solar capacity. More
recently a 48 MW PV project was announced by First Solar for Sempra in Nevada, and this week
First Solar announced it will soon add 48 MW to an existing 10 MW solar plant in Nevada. This
dramatically increasing scale of solar generation plants does not fit with the very gradual ramp
up of solar capacity requirement in the NJ RPS. Large solar projects would quickly fill the
annual NJ RPS requirement for years to come, squeezing out the commercial net metered
industry, and forcing many existing NJ solar companies out of business. Just one to two
projects of such a size could wipe out the entire market for the New Jersey-based solar
industry for a year, and thus destroy all of the state’s solar businesses. MSEIA believes that
to deliberately create a policy environment that would bring about such business disruption
would not be consistent with the state’s overall goals.
MSEIA recommends that consideration of any such change be deferred for at least two years. In
the interim the opportunity for connection of multi-MW solar electric systems to the many
substations in New Jersey should be studied to identify the solar capacity that could be connected
to the distribution side of those substations. To do otherwise risks the devastation of much of the
existing solar industry in New Jersey.
It should also be noted that if solar power projects connected to the transmission system are
allowed to earn SRECs, then solar projects built outside New Jersey would be allowed to
earn SRECs. Projects built out of state will not deliver the intended benefits to the state of New
Jersey.
2. Possible ways to eliminate such a hindrance (if any) while still ensuring that NJ gets the
local benefits referenced in the Rulemaking.
MSEIA, as outlined above, denies that any significant hindrance is created by the requirement
that PV systems connect to the New Jersey distribution system. The distribution side of existing
substations has ample capacity to allow for the connection of larger solar projects.
The term “larger solar Projects” has not been defined, so it may be worthwhile to attempt to
define the term. Residential solar projects range in size from a small residential system of 3 KW
to 10 KW or more for a large home. Commercial solar projects in New Jersey have ranged from
20 KW to about 2000 kW on a large building or on the ground. Although some of the largest
warehouses are large enough to locate a 5 MW system on about 1,000,000 sq. ft. of roof space,
there are a limited number of these buildings in the state. Thus the term “larger” is relative to the
type of solar system and host location. Because no systems greater than 2 MW exist today in
New Jersey, one could argue that anything larger than 2 MW fits the definition of “larger”. All
the systems developed to date in New Jersey have been net metered, producing electricity at the
site where it is consumed, and thus provide the maximum benefit to New Jersey ratepayers.
When considering the benefits that “larger” systems will supply to New Jersey, one needs to
consider where it connects to the electric network. Connecting where the electricity is consumed
has the highest benefit, because it lessens the demand on local wires, the transformer supplying

the facility or group of facilities, and lessens the load on the higher voltage wiring, usually
13,000V, that supplies all the local transformers, and which connects back to the nearest
substation.
A solar system that is located away from electric consumption, such as on a farm, a landfill, or
other low value property, supplies some benefit to the distribution network, but less than a solar
system located at the point of electric consumption. Such a system can be many MW in size,
even several tens of MWs, and still connect to the distribution system side of the nearest
substation. Benefits are delivered to the distribution network by reducing the demand on the
substation whenever the solar system is generating. Because the output of solar systems have a
high coincidence factor with the hours when the electric distribution system sees peak demands,
the solar output augments the distribution capacity of the transformers in the substation,
potentially extending their useful life.
Solar systems that are so large that they need to connect to the transmission network do not
deliver any value to the distribution network. This is because all the electricity produced would
need to flow on the transmission network and through existing substation capacity to the point of
consumption.
We recommend that systems connecting to the transmission network not be allowed to earn
SRECs.
Thank you for this opportunity to comment.
Sincerely,

Lyle Rawlings
President

Panda Energy, Inc.
April 23, 2009
Response to the New Jersey Board of Public Utilities Office of Clean Energy’s
Request for Comments
Panda Energy recognizes the very aggressive solar generation goal which has been set forth by the
Governor’s Energy Master Plan in support of the New Jersey Renewable Portfolio Standard. We
appreciate that, among many noteworthy goals, the RPS was established to benefit the citizens of the
Garden State by promoting the use of renewable energy, reducing the state’s reliance on fossil fuels
and limiting the impact of greenhouse gases.
As one of the nation’s most experienced developers of clean energy, however, we are also aware
that — in order for New Jersey to meet its ambitious goal of 2,120 GWh of solar energy by 2020, or
approximately 170-180 MW per year of installed capacity — all potential obstacles to the
development of large-scale solar electric facilities must be removed.
As a result, and for the following reasons, we strongly oppose any proposal which would solely limit
the connection of solar generation facilities to electric distribution lines:
•

Approximately seven to ten acres of land are required to support one MW of solar generation.
Consequently, developed urban areas serviced by electric distribution lines will not support
larger scale solar facilities due to the scarcity and cost of available site locations that have
sufficient size and energy injection capability.

•

System reliability will be improved with larger scale, transmission-level generation
interconnections. (Put differently, if an outage occurs on a distribution line, all solar capacity
connected to that line will immediately drop off the grid.)

•

Although transmission congestion relief is a worthy benefit of siting large scale solar
generation at the distribution level, it is not the primary focus of the RPS. In addition, if a
sub-transmission substation is lightly loaded then congestion relief is not a concern.

•

New Jersey’s solar generation target cannot be met without substantial capital investments.
Solar facilities are capital intensive and, in order for the necessary capital to be available,
potential investors will want to minimize the installed cost of a facility so they can achieve
sufficient returns on their investments. This goal can more likely be achieved by choosing
more reasonably priced land outside of dense, urbanized areas. Investment capital will not be
available if significant constraints are imposed on where a facility can be located.

•

Allowing solar projects to interconnect to the transmission system could, over time, lead to
larger, more cost effective projects to be developed and increase the supply of SRECs in the
system. Therefore compliance costs to LSEs and the impact on rate payers could be lowered.

•

Having the option to interconnect to either transmission or sub-transmission level systems
through “distributed generation” could have a beneficial effect on LMP pricing, especially in
areas of congestion.

Our recommendations are that:
•

Solar generation projects be allowed to interconnect to either distribution or transmission
lines, subject to the requisite analysis and protective schemes.

•

NJBPU develop an expedited interconnection process for renewable projects.

•

All types of solar generation be eligible for SRECs.

-----Original Message----From: Pfeifferjr@aol.com [mailto:Pfeifferjr@aol.com]
Sent: Wednesday, March 11, 2009 10:12 PM
To: OCE
Cc: McShea, Anne
Subject: Re: Public Notice for Comments
Sirs:
I am providing my comment on the below matter concerning solar interconnection to NJ
distribution lines.
I do not believe that NJ should be funding any ground based solar projects. These projects cover
over farm land, grass land or in some cases, result in forested areas being leveled for the
purpose of installing solar systems. This is no longer "green" energy. Large acre fields with
direct connection to the distribution system will exacerbate this situation. Let's keep the long
range goal of "green" in mind.
If the state felt that biodiesel from palm oil in Indonesia was not green energy, how can it justify
this in our own state. Let's not pave over NJ. Solar can go on roof tops, car ports and many
other places without covering our land.
Respectfully submitted.
Regards,
James Pfeiffer
EnGeneration, LLC
Ridgewood, NJ
201-251-3815 office
201-264-5361 cell
-------------------------
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April 24, 2009
COMMENTS OF THE NEW JERSEY DEPARTMENT OF THE PUBLIC ADVOCATE
DIVISION OF RATE COUNSEL
POTENTIAL CHANGES TO THE RENEWABLE PORTFOLIO STANDARD
REGARDING SOLAR ENERGY INTERCONNECTION REQUIREMENTS
BEFORE THE NEW JERSEY BOARD OF PUBLIC UTILITIES

The New Jersey Department of the Public Advocate, Division of Rate Counsel (“Rate
Counsel”) would like to thank the Board of Public Utilities (“BPU” or “the Board”) for the
opportunity to comment on potential changes to its rules governing New Jersey’s
Renewable Portfolio Standards (“RPS”).
On March 9, 2009, the Board issued a Request for Public Comment on two topics
related to potential changes for allowing solar electric generation facilities connected to
the New Jersey transmission system to earn/own solar renewable energy credits
(“SRECs”).
The Board’s current rules only allow those solar energy facilities
interconnected at the distribution level to earn SRECs.
Rate Counsel supports expanding the eligibility of SRECs to larger solar energy
generators that are interconnected to the New Jersey transmission system. Rate
Counsel takes no position on whether these facilities will, or will not, alleviate
transmission constraints at either the distribution or transmission level. However, it is
Rate Counsel’s position that the answer to this question can only be attained through
detailed load flow studies and simulations that have not been offered in any of Board’s
proceedings throughout the multi-year solar transition process.

Tel: (973) 648-2690 • Fax: (973) 624-1047 • Fax: (973) 648-2193
http://www.state.nj.us/publicadvocate/utility E-Mail: njratepayer@rpa.state.nj.us
New Jersey Is An Equal Opportunity Employer • Printed on Recycled Paper and Recyclable

Rate Counsel does maintain, however, that solar energy, by its very nature, will provide
positive environmental benefits to New Jersey ratepayers. Rate Counsel supports the
development of larger-scale solar energy projects that can deliver more solar energy to
ratepayers at lower unit cost than smaller-scale systems. Rate Counsel also supports
the development of relatively efficient, low-unit-cost solar energy and believes that
allowing projects located in the state, and interconnected at the transmission level, will
support what we believe should be an important solar energy policy objective of the
Board (i.e., low cost solar energy development).
Very truly yours,

RONALD K. CHEN
PUBLIC ADVOCATE
Stefanie A. Brand
Director, Division of Rate Counsel
By:

Felicia Thom as-Friel, E sq.
Felicia Thomas-Friel, Esq.
Deputy Public Advocate

cc:

OCE@bpu.state.nj.us
Mike Winka, BPU
Benjamin Hunter, BPU
Anne Marie McShea, BPU
Renewable Energy Electronic List
David Dismukes, Rate Counsel Consultant

STEVENS & LEE

LAWYERS & CONSULTANTS
620 Freedom Business Center
Suite 200
P. O. Box 62330
King of Prussia, PA 19406
(610) 205-6000 Fax (610) 337-4374
www.stevenslee.com
Direct Dial:
(610) 205-6006
Email:
spl@stevenslee.com
Direct Fax:
(610) 988-0862

April 24, 2009
VIA EMAIL TO OCE@bpu.state.nj.us

On March 9, 2009, the Board of Public Utilities requested comment on the
appropriateness of allowing solar electric generation facilities connected to the New Jersey
transmission system to earn and/or own Solar Renewable Energy Credits (SRECs). In particular
the Board requested comment on the following issues:
1. Whether, to what extent, and why the interconnection requirement to NJ distribution
lines under the Renewable Portfolio Standard (“RPS”) rules for solar could hinder the
development of larger solar projects in NJ.
2. Possible ways to eliminate such a hindrance (if any) while still ensuring that NJ gets
the local benefits referenced in the Rulemaking.
At the outset we need to define what is meant by the “distribution” system versus the
“transmission” system. BPU regulations define "electric distribution system" as
... that portion of an electric system which delivers electric energy from transformation
points on the transmission system to points of connection at the customers' premises.
N.J.A.C. § 14:5-1.2. The regulations do not define “transmission system.” EDECA defines
"transmission and distribution system" as:
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...with respect to an electric public utility, any facility or equipment that is used for the
transmission, distribution or delivery of electricity to the customers of the electric public
utility including, but not limited to, the land, structures, meters, lines, switches and all
other appurtenances thereof and thereto, owned or controlled by the electric public
utility within this State.
For purposes of this discussion we understand that the request for comment addresses the
portions of the transmission system located in New Jersey and does not extend to projects
located outside of New Jersey connected to the PJM transmission system and this is the context
in which our comments are made.
The transmission network transmits power at higher voltages intended to move long
distances, including across state lines. This higher voltage power is stepped down to lower
voltages when it reaches the more localized distribution systems. Any project that connects
directly to the transmission system is likely to be of significant size (between 2 and 20 MW or
even larger) in order to generate the required transmission voltage. The ramifications of
allowing such large systems to generate SRECs should be analyzed to determine the benefits and
impacts. We can speculate that allowing interconnection of large projects would permit large
scale solar projects be built. Such projects require acres of open space and access to solar
resources, in contrast to urbanized and developed areas where pre-existing structures and
landscape typically limit the size of individual solar projects. Facilitating construction of
considerably larger projects can be expected to facilitate attainment of the solar RPS
requirements. If such projects also are allowed to generate SRECs, they could have a significant
impact on the quantity of and market for SRECs in New Jersey. At this time, the Solar Alliance
is not aware of any studies that analyze and assess the impact that allowing transmission systemconnected projects to generate SRECs could have on the RPS or the SREC market either in the
short or the long term. Generating large quantities of SRECs has the potential of creating so
many SRECs that the market would be oversaturated and of creating a boom/bust cycle for solar
projects.
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The prospect of transmission-connected projects also raises the question of the impact
these projects would have on the other segments of the solar market. New Jersey has expended
considerable resources to build a solar market that serves a variety of customer classes—
residential, commercial and industrial, not for profit, municipalities, schools, and low income
housing. If maintaining and fostering that segmented market is of value, New Jersey must
evaluate the potential that a handful of transmission-connected mega-projects could result in
meeting the RPS but decimating demand within all other segments of the market. If load serving
entities can meet their RPS obligations by entering into a small number of mega-contracts, there
is little reason why they would pursue multiple smaller transactions, with the result that the small
solar projects’ SRECs could be stranded and worth significantly less than large projects’ SRECs.
If the Board were to allow SRECs for transmission-connected solar systems, it could avoid
damaging impacts to the remainder of the solar market by limiting how and to what degree
SRECs are generated in any given year by transmission-connected projects.
This request for comment comes at a time when there is much attention being given
nationally and regionally to the need to upgrade the transmission grid to accommodate large
renewable projects at the locations where they are producing energy. (Although the request for
comment only addresses interconnection of solar projects.) Apart from the issue of SREC
generation, New Jersey needs to identify the potential for dispersed renewable electricity to be
integrated into the existing transmission systems. If careful examination of the facts and data
shows there is sufficient capability in the existing system to allow a certain number of MW of
distributed renewables to be added at the transmission level, there is no reason why that
additional capacity could not be approved, recognizing that the BPU would still need to address
the issue of the potential disruption to the SREC market as a whole. If the studies show that the
existing grid has limited ability to integrate the distributed load, allowing transmission connected
systems should be postponed until the grid is modified or updated to accommodate that
additional load.
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The Board also should consider the legal and constitutional ramifications of an extension
of the SREC program to projects connected to New Jersey’s transmission system. The current
limitation on SREC eligibility to those projects connected to the New Jersey distribution network
ensures that local job creation, environmental, energy security and other benefits associated with
distributed solar development are concentrated in New Jersey.
Conferring additional incentives on New Jersey-based projects is entirely rational given
these localized benefits, and therefore capable of withstanding legal scrutiny under the
Commerce Clause. This distinction is based on a legitimate policy goal and does not
discriminate based on state of origin. The Commerce Clause allows a state to restrict eligibility
to those generators that provide benefits to the state. Such a restriction assures that the state
receives benefits in return for incurring the costs of an RPS requirement. That a benefits test
might incidentally exclude sellers from out of state does not make it unconstitutional as long as
the criterion for inclusion is the presence of benefits of “local interest,” not state boundaries.
However, the ability to sustain the distinction between benefits created by in-state
projects becomes much more difficult with regard to larger projects connected to the
transmission system. For example, it could be argued that larger solar projects constructed just
across the New Jersey border, but nonetheless connected to the PJM transmission grid, can create
many of the same environmental, reliability and economic development benefits. As such, the
Board’s distinction between in-state and out-of-state projects begins to look more suspect and
smacks of mere economic protectionism. The Board should review these legal considerations
before moving forward with proposed changes to the SREC program.
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While the Solar Alliance supports programs for development and deployment of solar
projects, we urge the BPU to carefully study the legal and practical market implications of allowing
solar electric generation facilities connected to the NJ transmission system to earn/own SRECs.

Very truly yours,

Susan P. LeGros
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Honorable Kristi Izzo
Board of Public Utilities
Two Gateway Center
Newark, New Jersey 07101
April 24, 2009

RE: Comments on appropriateness of allowing solar electric generation
facilities connected to the New Jersey transmission system
Dear Secretary Izzo:
On behalf of Soltage, LLC, please accept the following comments on the appropriateness
of allowing solar electric generation facilities connected to the New Jersey transmission
system to earn/own Solar Renewable Energy Certificates (SRECs).
COMMENTS:
The amendments adopted to the Renewable Portfolio Standard per N.J.A.C. 14:8-2
continue to encourage a viable, robust, and efficient market which provides tangible instate benefits. Soltage comments that the amendment that there must be a connection to a
local distribution system is appropriate and sufficient to encourage stable New Jersey
solar market development. Soltage agrees that the ability to interconnect solar electric
generation facilities to the local distribution systems will allow for increased size in
systems developed throughout the state, a reduced cost in delivered solar energy to the
consumer, and will positively contribute to the mitigation of congestion on the electric
transmission system overall.
Soltage comments that the proposal to allow the production of New Jersey Solar RECs
through connection to transmission systems serving the New Jersey markets has the
ability to change the focus of the New Jersey solar market. In keeping with the intent of
the NJ solar market to encourage in-state economic growth, it is important to continue to
require that solar RECs are produced from solar installations constructed, owned and
operated within the state of New Jersey. This has been accomplished heretofore by the
connection of solar generation facilities behind a meter of a New Jersey consumer, and
currently expanded through the amendment that the solar generation facilities must be
connected to a New Jersey distribution system. As there are ample interconnection points
within the distribution system of New Jersey to site solar facilities there is no reason to
believe that this amendment hinders the development of a robust and scalable solar
market.
Furthermore, the interconnection to transmission system greatly increases the complexity,
cost, and scale of solar development undertakings and will require the involvement of
numerous additional state, regional, and federal entities in the regulatory/interconnection

process. It would be useful to get more information on how those entities would interact
with the transmission system interconnection process, documentation requirements,
timelines for permitting, anticipated growth in projects, and other similar details before
considering such a further revision to the amendments to the State Renewable Portfolio
Standards.

Respectfully submitted,
Soltage, LLC.
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To the Commissioners and Staff of the New Jersey Board of Public Utilities:
Fotowatio USA Inc. is the subsidiary of Fotowatio in the United States. Our corporate
strategy is to develop large commercial and utility-scale solar power generating projects
in the United States. Focusing primarily on photovoltaics, Fotowatio is a world leader in
the development and operation of this technology. Fotowatio today, operates and owns
more than 120 MW worldwide with a pipeline exceeding 1 GW. In 2008, Fotowatio was
pleased to take on General Electric as an investor and partner with an initial investment
of $ 235 million for a minority shareholding position in Fotowatio. Most recently,
Fotowatio has acquired solar assets of MMA Renewable Ventures. This investment in a
leading US firm is indicative of Fotowatio’s commitment to the U.S. market. Fotowatio
believes that clear and consistent regulations that support market-based approaches will
help the growth of solar power and other renewable energy resources in New Jersey in
particular and in the United States as a whole.
New Jersey’s commitment to renewable energy and its strategic foresight in the
development of its Energy Master Plan has placed it in the forefront of renewable energy
development in the United States. New Jersey has implemented one of the most
aggressive RPS goals in the country and through the careful and committed analysis of
market mechanisms has created an advanced SREC market that is propelling it towards
those goals efficiently and cost effectively. Fotowatio USA is currently working to
advance several solar projects in New Jersey and is committed not only to the growth of
solar in New Jersey but also to the development of policies that facilitate the growth of
solar power. Accordingly, Fotowatio USA is a stakeholder with a strong desire to see
regulatory changes made that enhances solar opportunities in the State.
Meeting the compliance requirements of aggressive RPS targets laid out through 2021
will require a mix of distributed generation and larger solar projects. The Governor’s
Energy Master Plan indicates that the State’s goal should be 1,800 MW of solar
generation by 2020. Given that New Jersey currently has less than 100 MW of installed
solar, this is an ambitious goal. While ambitious, the solar goal also is highly meritorious
as solar installation means jobs, clean power production, more New Jersey-based power,
and greater reliability of the State’s electricity systems. Simply put, however, the
continued growth of solar and the meeting of future compliance targets will require
projects larger and less than 2MW.
The New Jersey Board of Public Utilities has asked stakeholders if the RPS regulations
should be changed to permit SRECs for solar generation systems that interconnect with

transmission lines. By this letter, Fotowatio USA confirms to the New Jersey Board of
Public Utilities that Fotowatio USA strongly supports amending the RPS in ways that
will support larger scale solar generating projects. Specifically, Fotowatio USA strongly
supports implementation of a provision enabling transmission-tied solar projects based in
New Jersey to generate SRECs for load serving entities’ use in complying with the solar
portion of the RPS. Smaller projects can interconnect through the distribution lines of the
local electric utilities. But allowing larger projects to interconnect with the transmission
system (subject to the interconnection requirements of PJM) that serve New Jersey and
receive SRECs for generated electricity would greatly help the New Jersey market grow
and mature. Fotowatio USA notes the following benefits:
1. Large solar projects that connect to transmission lines benefit from higher
economies of scale, improving the competitiveness of this type of technology.
2. An amendment of the rule would translate into greater market opportunities,
which will attract capital investment to the State.
3. Larger scale projects tied into transmission lines (like smaller projects tied into
distribution lines) would help with reliability because the generating system
would be in New Jersey and not subject to the constraint of the Eastern Interface
of PJM's transmission system.
4. Larger solar projects tied in via transmission lines would help assure that New
Jersey meets its goal of 1,800 MW of solar generation.
5. Larger scale solar projects would bring green jobs to New Jersey.
6. Such an amendment would minimize solar alternative compliance payment
(“SACP”) costs to load serving entities, which ultimately get passed on to
ratepayers, by helping load serving entities achieve RPS targets.
7. Transmission-connected solar systems that get SRECs would help dormant sites
that otherwise wouldn't be developed or used due to poor economic conditions in
the State.
New Jersey’s commitment to solar and its subsequent willingness to work with industry
have created the second largest PV market in the United States. We would like to
congratulate the State for the success of its solar programs to date. Fotowatio USA
believes that permitting SRECs for transmission-tied solar projects enhances the chances
of the State’s future success with solar development. Thank you for giving us the
opportunity to express our opinion through this letter.
Sincerely,

Diego Belmonte
President/CEO Fotowatio USA Inc.

